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ABSTRACT 

Presented is Congressional testimony on S. 2461, To 
amend the Randolph-Sheppard Act for the blind so as to make certain 
improvements therein, and for other purposes, and on S. 3425, To 
amend the Wagner-O'Day Act to extend the provisions thereof to 
severely handicapped individuals who are not blind, and for other 
purposes. Testimony for approximately 30 witnesses for or against the 
amendments is included, with copies of both amendments provided at 
the beginning of the testimony. Topics covered in the various 
testimonies focus on areas such as vending machine proceeds, legal 
status of employed groups sharing in vending machine revenues, 
retirement and other fringe benefits, limited job opportunities, 
needed safely standards, vending machine bidding, post office 
jurisdiction, increase in employment, technological changes, 
diversification of blind-made products, welfare cost savings, 
pressure to limit stands, government orders cyclical, average hourly 
wages, vocational preparation, soliciting contracts, authority of 
committee, and rehabilitating veterans. (CB) 
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HANDICAPPED WORKERS LEGISLATION, 1970 



THUKSDAY, JUNE 9, 1970 

U.S, Sknatk, 

SrECiAL SuBCoioriiTEE ox HAXDiCArPED Workers 
OF THE CoHArVl'TEE OX LaBOK AN1> PuBHC WeLFAKE, 

Wa^hingto7i^ D.G. 

The subcommittee met at 10 a.m,, pursuant to call, in room 4200, 
New Senate Office Building, Senator Jennings Kandolph (chairman 
of the subcommittee) presiding, 

Present: Senators Kandolph (presiding), Cranston, and Javits, 
Staff members present; George Lawless, pi*ofessional stuff member; 
and Roy IT, Millenson, minority professional staff member, 

Senator Randolimi, A pleasant morning, ladies and gentlemen. We 
are grateful for yonr attendance at this hearing and for the attend- 
ance of those participants who will appear as witnesses to help us 
in the consideration of changes to laws that are now on the statute 
books. 

We begin the hearings on these amendments because I consider 
that from time to time we have landmark legislation on behalf of 
certain segments. 

Those important measures from time to time certainly, not only 
because of their original intent, but because of the experiences with 
the programs, come to the ])eriod when we know that certain im- 
provements and refinements in the basic legislation that we think is 
of importance must be considered as we are doing this morning. 
Wo shall hear testimony on S, 24G1, the amendment to the Randolph- 
Sheppard Act, and on S, il425, the amendment intended to strengthen 
and broaden the Wagner-O’Dav Act, 

(The bills and departmental reports follow ;) 

( 1 ) 
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OIstCONGKKSS 
1st Session 



IN TUl!) SENATE OE THE UNITED STATES 

t June 20, 1069 

Mr. Randolph (for himself, Mr, Baker, Mr, Bayh, Mr. Bennett, Mr. Bible, 
Mr, Boggs, Mr, Byrd of West Virginia, Mr, Church, Mr. Cooper, Mr. 
Cranston, Mr. Curtis, Mr. Dirksen, Mr, Dodd, Mr. Dole, Mr. 
Eagleton, Mr, Eastland, Mr, Ervin, Mr, Fannin, Mr. Fulbright, 
Mr, Goldwater, Mr, Goodell, Mr, Gore , Mr, Gravel, Mr. Griffin, 
Mr, Hart, Mr, Hartke, Mr, Hatfield, Mr, Hollings, Mr. Inouye, 
Mr. Javits, Mr, Jordan of Idaho, Mr, Magnuson, Mr, Metcalf, Mr. 
Miller, Mr. Montoya* Mr. Moss, Mr, Mundt, Mr, Murphy, Mr. 
Muskie, Mr, Nelson, Mr, Packwood, Mr, Pell, Mr. Schweiker, 
Mr. Scott, Mr, Stevens, Mr, Talmadge, Mr, Thurmond, Mr. Tower , 
Mr, Tydings, Mr, Yarborough, Mr, Young of North Dakota, and Mr. 
Young of Ohio) introduced the following bill; which was read twice and 
referred to the Committee on Labor and Public Welfare 

A BILL 

To mnend the Eiuidolph-Slioppiml Act for the blind so as to 
make certain improvements therein, and for other puiposes. 

1 Be it enacted by the Senate and House of liepresenta- 

2 tives of the United States of America in Congress assembledy 

3 Tliat this Act may be cited as the ‘‘Ihnidolpli-Slieppard 

4 Act for the Blind Amendments of 1969.^^ 

5 pnEFEKENCE FOR VENDING FACIIJTIES ON FEDERAL 

6 PROPERTY 

7 Sec. 2. Scetion 1 of tlie Act entitled ‘‘An Aet to autb- 
3 orize the operations of stands iu Federal buildings by blind 
9 persons, to enlarge the economic opportunities of the blind, 

19 and for other purposes,” approved June 20, 1936 (20 
11 U.S*0. 107) , is amended to read as follows: 



3 

2 

1 ‘‘Skction 1. Por the purposes of pi’ovidiiig blind per- 

2 sous witli rciiuincrativc cinploynicnt, enlarging the ccoiioiuie 

3 opportunities of the blind, and stimulating the blind to greater 

4 efTorts ui stnviiig to make themselves self-supporting, blind 

5 persons licensed under the provisions of this Aet shall be 

6 authorized to operate vending facilities on any Ecdcral or 

7 oilier property. In authorizing the operation of vending facili- 

8 ties on Pederal property, ])reference shall be given, so far as 

9 feasible, to blind persons licensed by a Slate ageney as pro- 

10 vided ill this Act; and (he head of each dejiarlinent or agency 

11 in eontrol of (he iiiainleiiaiice, operation, and proteelioii of 

12 rederul property shall, after coiisullalion with the Secretary 

13 and with the approval of the rresideni, prescribe regulations 

14 designed to assure such preference (ineluding exehisive as- 

15 signinent of vending niaehine Ineoine to achieve and jiro- 
3C tect such preference) for such licensed blind persons without 

17 adversely alTectiiig the interests of the United Slates.” 

18 COXCKSSTON VENDING SURVEYS 

19 Sec. 3. Seetion 2 (a) (1) of such Act of June 20, 1936 

20 (20 U.S.O, 107a) , is amended to read as follows: 

21 “ (1) Make surveys of concession vending opporhuiitics 

22 for blind persons on Uedcml and other property in the United 

23 States;” 



4 

3 

1 VENDING FACILITY 

2 Sec, 4, Such Act of June 20, 1936, is furtbcr amended 

3 (o strike (he words “veiuling s(aiul(s)” uiid “stand (s)’* 

4 wherever (hey appear and inserting in lieu tliereuf (he words 

5 “vending facility (ies) 

6 elimination of AGK REQtriEEMENT AND VENDING OF 

7 irOOD AND BEVERAGES 

8 Sec, 5. Section 2 (a) (4) of such Act of June 20, 193G, 

9 is amended by (1) sinking out “and at least tweiity-oiic 

10 years of age*' and (2) s(rikiiig* out “articles dispensed auto- 

11 matically or in eontainors or wrapping in whicli tliey are 

12 placed before receii)t by the vending stand, and such other 

13 articles^’ and inserting in lieu thereof the following: “foods, 

14 beverages, and other snob articles or services dispensed auto- 

15 matically or nmnualli^ and prepared on or off the premises in 

16 accordance with all applicable health laws, as determined l)y 

17 the State licensing agency:”. 

18 DELETION OF CERTAIN LIMITATIONS IN LICENSING 

19 blind Operators of vending facilities 

20 Sec, G. Section 2 (b) of such Act of June 20, 193G, is 

21 amended by (1) striking out “and have resided for at least 

22 one year in the State in which such stand is located” mid ( 2 ) 
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4 

striking out “but are able, in spite of such infirmity, to oper- 
ate such stands.” 

PKOVTSION OP VENDING FAOIIilTY LOCATIONS 

Sec. 7. Section 2 of siicli Act is further amended by 
adding a new subsection (d) at the end thereof: 

“ (d) In the design, construction, or substantial altera- 
tion or renovation of each public building after January 1, 
1970, for use by any department, agency, or instrimicnlalily 
of the United States, there shall be inchided, after consulta- 
tion with the State licensing agency, a satisfactory site or 
sites with space and electrical and plumbing outlets and other 
necessary requirements suitable for the location and opera- 
tion of a vending facility or facilities by a blind jierson or 
persons. No space shall be rented, leased, or otherwasc ac- 
quired for use by any department, agency'’, or instrumentality 
of the United States after January f, 1970, unless such space 
includes, after consultation with the State licensing agency, 
a satisfactory site or sites with space and electrical and 
plumbing outlets and other necessary requirements suitable 
for the location and operation of a vending facility or facil- 
ities by a blind person or persons. All departments, agencies, 
and instnimentalities of the United States shall consult with 
the Secretary (or his de.signeo) and the State licensing 
agency in the design, constniction, or substantial alteration 
or renovation of each public building used by them, and in 
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5 

tlie reiiliiig, lousing, or ollierwise ao(iuiriiig of simoe for their 
use, to insm'c that the veiiuircinoiils set I'orlli in this sub- 
section nre satisfied. This subsection shall not apply wlicii 
the Secretary (or his designee) and the State licensing 
agency determine that the number of people using the prop- 
erty is insnlTioient to support a vending facility.” 

ABB I TIi AT ION BBTWEKN OrKBATOES AND LICENSING 
AOBNCIES 

Sec. 8. Section 3(6) of such Act (20 U.S.O, 107b) is 
amended by substituting a comma for the period at the end 
thereof and adding the following new wording: “including 
binding arbitration by three persons consisting of one person 
de.signated by the Inuid of the State licensing agency, one 
liersoii dc.signatcd by the licensed blind operator, and a 
third person selec.ted by the two,” 

DEFINITIONS 

Sec. 9. (a) Section 6 (b) of such Act (20 U.S.C. 
107e) is amended to read as follows: 

“(b) The term ‘blind person’ means a person whose 
central visual acuity does not exceed 20/200, in the better 
eye with correcting lenses or whose visual acuity, if better 
than 20/200, is accompanied by a limit to the field of vision 
in the better eye to such a degree that its widest diameter 
subtends an angle of no greater than 20 degrees,” 
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(b) SL’cl.ioii (! of siiL’li Act is fiii'lbcr anieiidcd by adding 
at the end Ibereof llic following now subsection: 

‘‘ (f) Tbc toriii ‘vending fooility’ includes, but is not 
liniitcd to, initonnilic vending nmchincs, cnfelerias, snack- 
bars, cart service, sliellcrs, counters, and such other appro- 
priate nuxilinry equipment (as the Secretary may by regu- 
lations prescribe) ns nre neeessary for the snic oftbe articles 
or services Referred to in section 2(a) (4), wliicli arc, or 
may'’ be ojtcrated by blind licensees.” 

ARniTKATlnX BETWHRtr AGKNOinS 
Skc. 10. Sucb Act is furtber imiended by redesignating 
section 8 (20 U.S.O. 107f) as section 9 mid by inserting 
tbc following new section after section 7 : 

“SH(’. 8. (a) .All iirbitration boiird of three persons coii- 
si.sting of one yjei'soii designated by the >Seeretiiry who slmll 
seiwc as cbiiirmaii, one person designated by the head of 
tbc Pederal deirartniciit or agency controlling Federal prop- 
erty over which a di.spiitc arises, mid a. third person selected 
by tbc two who is not nn employee of the dejmrtincnts con- 
cerned slmll bear appeals as provided in subsection (b) of 
this section. 

“ (b) If, in the opinion of a State licensing agency desig- 
nated by the Secretary under this Act, any department or 
agency in control of the inainteiiaiiee, oiieratioii, and pro- 
tection of Federal projierty' is failing to coniidy with the 



1 provisions of this Act, or any regulations issued thereunder, 

2 it may appeal to the board. The hoard shall, after notice 

3 and hearing, render its decision which shall he binding. If 

4 the board finds and detennines that the acts or practices of 

5 my sncli department or agency arc in violation of tills Act, 

6 or the regulations issued theiciiiider, the head of the affected 

7 dcpai'tniciit or agency shall pi'omptly cause such acts or 

8 practices to he teriiiinalcd, and shall lake such other action 

9 as may be nccessaiy to carry out the dee on of the board, 

10 All decisions of the board shall be published.’ ' 

11 ,7UJ)iorAn imim 

12 Sko. 11. Snell Act is further amended liy adding the 

13 following new section ; 

14 “Seo. 10. Notwithslanding other provisions of this Act, 

15 any blind person or State licensing agency siillcring legal 

16 wrong because of any agency action, or adversely affected 

17 or aggrieved by such action within the meaning of this Act 

18 or other relevant statutes, shall be ‘entitled to and shall have 

19 standing for judicial review tliereof.^^ 

20 EFFECTIVE DATE 

21 Sec. 12. The amendments made by this Act shall become 



22 effective January 1, 1970. 
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S. 3425 



IN THE SENATE OE THE UNITED STATES 

FEunuAia* 10, 1970 

Mr. Javits (for himself, Mr. MAGNUS0N, Mr. Randolph, Mr. HARTKE,and 
Mr. Prouty) introduced the following bill; which was read twice and 
referred to the Committee on Commerce 
Maucii 31,1970 

Tlio Committee on Commerce discharged, and referred to the Committee on 
Labor and Piililic Welfam 



A BllX 

To amend the Wngncr-O’Day Act to extend the provisions 
thereof to severely handicapped individuals who are not 
blind, and for other purposes. 

1 Be it enacied by the Senate and House of Representa- 

2 lives of the United States of America in Congress assembled, 

3 That the Aet entitled “An Aet to create a Committee on 

4 Purehnse of Blind-Made Products, and for other purposes”, 

5 approved June 25, 1938 (52 Stat. 1196; 41 U.S.O, 46— 

6 48) , is amended hy striking out all after the enacting clause 

7 and inserting in lieu of tlie matter stricken the following : 

8 “That there is liereby created a committee to bo known 

9 as the Committee for Purchase of Products and Services 
10 o! the Blind and Other Severely Handicapped (hereinafter 

II 
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2 

referred to as tlie ^Coimnittee*) to be composed of two pri- 
vate citizens conversant willi tlie problems incident to the 
employment of blind and other severely handicapped indi- 
viduals and a representative of each of the following Gov- 
ernment departments or agencies: The Department of Agri- 
cultnro, the Department of Defense, the Department of the 
Army, the Department of the Navy, the Department of 
the Air Force, the Department of Health, Education, and 
Welfare, the Department of Oomincrce, the Department of 
the Interior, the Department of Justice, the Department of 
Lal)or, and tlie General Services Administration. The mem- 
bers of the Committee shall be appointed by the President, 
shall serve without additional compensation, and shall desig- 
nate one of their nnniber to be Chairman. 

^^Sec. 2. (a) It shall be the duty of the Committee to 
determine the fair market value of all brooms and mops and 
other suitable commodities produced and ollered for sale by, 
and services ofTored by, blind and other severely handicapped 
individuals to the Federal Government by any nonprofit 
agency for the blind or other severely handicapped, organized 
under (ho laws of (lie United S(ates or of any State, to revise 
such prices from time to time in accordance with changing 
market conditions; and to make such rules and regulations 
regarding specificndoiis, time of delivery, authorization of a 
central nonprofit agency or agencies to facilitate the distribu- 
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3 

1 tion of orders among tlie agencies for the blind and other 

2 severely handicapped, and other relevant matters of procc- 

3 dure as shall be necessary to carry out the purposes of this 
Act: Provided, That no change in price shall become cITcc- 

5 tive prior to the expirati on of fifteen days from the date on 

6 which such change is made by the Committee. 

“(b) Eules and regulations of the Committee shall pro- 
3 vide that, in the purchase by the Government of commodities 
3 produced and ofiPered for sale by the blind and other severely 
handicapped, priority shall be accorded to such commodities 
11 produced and ofifered for sale by the blind, and that, in the 
13 purchase by the Government of services offered by the blind 

13 and other severely handicapped, priority shall, until the close 

14 of June 30, 1975, bo accorded to services offered by the 

15 blind. 

16 “Sec. 3. All brooms and mops and other suitable com- 

17 moditics and services hereafter procured in accordance with 

18 applicable Federal specifications by or for any Federal dc- 

19 partmciit or agency shall be procured from such nonprofit 

20 agencies for the blind or other severely handicapped in all 

21 cases where such articles or services are available within the 

22 period specified at the price determined by the Committee 

23 to he the fair market prioe for the article or articles or serv- 

24 ices so procured : Provided, That this Act shall not apply in 

25 any cases where brooms and mops and other suitable com- 
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modities and services are available for procurement from any 
Federal department or agency and procurement therefrom 
is required under the provisions of any law in elToct on the 
date of enactment of this Act, or in cases where brooms 
and mops and other suitable commodities and services are 
procured for use outside any State. 

“Seo. 4. For purposes of this Act — 

“ (a) the term ‘severely handicapped’ means an 
individual or class of individuals who is under a physieal 
or mental disability which constitutes a substantial hand- 
icap to employment and is of sueh a nature as to prevent 
the individual under such disability from currently en- 
gaging in normal eompetitive employment; and 

“ (b) the term ‘State’ includes the District of Co- 
lumbia, the Commonwealth of Puerto Eieo, the Virgin 
Islands, Guam, American Samoa, and the Trust Terri- 
tory of the Pacific Islands.” 

Seo. 2. The amendments made by the first section of 
this Act shall take efleet on the first day of the ninth month 
following the month in which this Act is enacted. 
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United States of America, 

General Services Administration, 

Washmgion, D,C,y July 11, mo^ 

Hon, Jennings Randolph, 

Chairman, Special Sul)commiiicc on Handicapped Workers, G 07 n 7 nittcc on Labor 
and PiibliG Welfare, U,S, Setvate, Washin-gton, D,C. 

Dear Senator Randolph : The purpose of this letter is to make known to your 
Subcommittee the views of the Genernl Services Administration on S. 2461, 01st 
Congress, a bill “To amend the Randolph-Sheppard Act tor the blind so as to 
make certain improvements therein, and for other pun>oses.” 

The Randolph-Sheppard Act (20 TJ.S.C, 107) nuUicrizes blind persons to operate 
vending standards on Federal property under the circumstances described therein. 

Section 2 of the bill would amend Section 1 of the Act, under which preference 
is granted to blind persons to oiierate vending facilities on Federal property. It 
provides for exclusive assigmuent of vending machine income to the blind in 
order to assure, achieve, and protect the preference granted. 

We do not favor the addition of the word “exclusive** to the present preference 
language of the Act. Tu many buildings oiierated by GSA there are cafeterias or 
other basic food service facilities which depend to a large degree on income from 
vending machines to assist them in providing cheaper food to Federal employees. 
Our current regulations and procedures, issued pursuant to the present Section 1 
of the Act, provide that blind operators receive the income from those machines 
which are in reasonable proximity to a vending stand and would otherwise he 
in direct competition with sueh stand. AVe believe this practice protects the prefer- 
ence to blind persons as intended by the Act, and significantly reduces the over- 
all food cost, thus benefiting all Federal employees in buildings where cafeterias 
are located. 

In many cases vending machines are located in alcoves and hallways remote 
from the vending stand and have no proximate relationship thereto. The Income 
from such machines and tliose located in proximity to the eafeteria should go to 
the cafeteria as a subsidy* In many buildings the commission income from vending 
machines is substantial, amounting to thousands of dollars i>er year. The Govern- 
ment provides no cash subsidy to cafeteria operations. The subsidy from vending 
machine income ser\'es to lower food costs in the cafeteria. In some cases, where 
the building population is small and the profit potential is marginal, the vending 
machine income subsidy can determine the difference between the provision of 
this essential sendee for Federal employees or its elimination. 

In view of the foregoing, we do not favor amend meat of the i) resent Section 1 
of the Act ns proposecl in Section 2 of S. 2401. 

We have no objection to Sections 3 and 4 of the bill which would change the 
terms “concessions stand** to “concession vending** and “vending stand** to 
“vending facility**. 

We are basically opposed to Section 5 of the hill because it appears broad 
enough to authorize State licensing agencies for the blind to operate full-scale 
cafeterias. 

We have 100 full-scale cafeterias in our buildings which serve 275,000 patrons 
daily. To subject operations of this magnitude to possible operation and control 
by the various State licensing agencies would, we believe, be decidedly unwise. 
It is our objective in connection with the operation of tliese cafeterias that Fed- 
eral employees be provided wi'.ii high quality and convenient food service under 
sanitary and healthful and environ men tally attractive conditions, at the most 
reasonable prices possible. We do not believe these objectives can be achieved 
through operation of our cafeterias by State licensing agencies for the blind. 
For this reason we are not prepared to support the position that cafeteria opera- 
tions should be covered by the Randolph'Sheppard Act. We believe that such 
support would be in direct conflict with our objectives and would be detrimental 
to the welfare of Federal employees who must depend on our cafeterias for their 
basic food sendee. 

Also, GSA has traditionally relied upon private industry to operate Its cafe- 
terias and other basic food service facilities. We believe that to depart signifi- 
cantly from this practice would invite substantial criticism from the private 
sector. 

•Further, the point is made that the basic objective of the Randolph-Sheppard 
Act is to make the blind self-supi)ortlng. It is our view that to broaden blind 
operated vending stands Into full-scale feeding operations would necessarily 
lead to the employment of sighted help in order to perform satisfactorily. 
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Accordingly, we recoiiinieiid itliat the Subcommittee iiiaUc clear in the legis- 
lative history of the bill that it is not the intention of Section 5 of tiic bill to 
authorize the operation of full-scale cafeterias b.v State licensing agencies for 
the blind. W’^e liavc no objection to clause (1) of Section 5 which eliminates the 
age reauirenient for liceiisetl operators. 

Wc liave no objection to Section 0 of the bill which eliminates the residence 
requirements for licensed operators ami eliminates certain wording referring to 
hlimlness a.s an iiiHrmity. 

Section 7 of the bill provides that certain rough-Iii-work for vending facility 
locations i)e included in the design, eonstriietion or substantial alteration of 
public buildings after coiisnltation with the Stnte licensing agency, and when 
the 11 uni her of people using the property is sufficient to support n vending facility. 
AVe do not object to this iMirtioii of the Section since this practice is followed in 
GSA under current procedures. 

However, the Section also provides that no space .shall b(‘ rented, lea.setl. nr 
otlicrwi.se acquired after January 1, 1070, unless such space includes vending 
facilities similar to those required for public buildings. AVhile we favor the 
objective of this provision, and iisiially are sucees.sfiil in aecoiiiplishing it in most 
eases involving larger Imildiiigs, there are obstacles to he overcome in some eases. 
One of the more difllcult areas in the adiniiiistration of the vending stand pro* 
gram is where lea.sed .space is involved. 

AVlieii the Ooverniiient leases .space from an owner, particularly several Honrs 
or nearly all of a hiiilding as distinguished from the eoiiiplete huildhig. the owner 
usually insists upon reserving certain rights. He usually borrow:; nio.st of the 
required ImihUiig funds from an in.surance coniimny or a .similar source. Ills 
liiiaiicing is nearly always dependent uiMiii a showing that he has linn leases 
or eoiiiniitnient.s for occupancy at a fixed rental. Nearly always, he re.se rves ciw- 
taiii ground floor spacebecan.se of its attractive apiieal to a commercial operator. 
Normall.v, the Government does not require this gniuiul floor space which eom- 
luaiuls a higher rental than the upper floor.s. Among the owner’s best prospects 
gcnernlly are ii restaurant or cafoterhi operation or a drug store, both of the.se 
are subject to competition from vending stands oiierated in the hiiiUliiig by a 
blind person. 

It i.s not nniisiial for the owner to lease to tlie Govcrniiicnt on the basis that 
no til lag is to be cstablislied will eh would compete with his coiiiiiiercial operations. 
It has lieen our practice not to pay a premium in rental for spaec‘, which would 
inevitably re.sult, in order to eliniiimte .such reservations insisted upon by an 
owner. AVe believe lliLs is in the best intere.st of the Goveriiiiient. 

Ill view of the above we roconimeiid that the following be added to Section 7, 
following the period at t) end and before the eiuUiig (piotation mark; 

“Farther, this snhsecrjn shall al.so not apply to the rental of .space by the 
Government in a hullding wherein the le.ssor retains space for a re.staurant or 
other establishment which would he in eoiiiiietition with n blind operator of a 
vending facility purve.ving food and other articles.*' 

AVc do not object to Section S of S. 2401, wliicli expands fair hearing proeeihires 
for aggrieved operators to permit binding arbitration between oiierators ami State 
licensing agcneie.s. Tliis is a matter lietween licensing ngencie.s and tlie operators. 

AYc do not object to Section 0(a) of S. 24G1, wliicli aiiiend.s* the legal definition 
of blindness. However, for tlie ren.sons set forth in our coimiient.s on Section 5, 
wc opiiose tile in elusion of tlie word “cafeterias" in line 4 of page C, in tlie 
definition of the term “vending facility". 

AA^’c do not sec the need for Section 10 of S. 2401, wliicli would establisli an 
arbitration lioard to liear and render binding decisions on dispute.s between a 
State licensing agency and an agency controlling Federal property. We feel that 
sueli a board would tend to dilute oar authority in the management of projicrty 
and tlie assignment of space. The problems wliicli liave arisen in this area have 
been solved by negotiation between GSA and State licensing agency official.s. 
Under tlie internal GSA appeals procedure, estalilished June 10, 1005, (41 CFU 
101-19.208) only one case lia.s reached tlie formal aiipeals .stage and that ease 
was settled by negotiation. 

AA^c do not object to Section 11, wliicli provides for judicial review of any case 
of a blind person or a 'State licensing agency suffering legal wrong iiccause of 
aii.v agency action or adversely alTected or aggrieved liy such action. 

AVc do not object to Section 12, which establishes an elTcctive date of January 
1, 1970, for the amendments set fortli in S. 2401. 
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Subject to the reservations expressed above, GSA favors enactment of S. 2461. 
The Ollice of JlaiiaKenient and IhidKot has advised that, from the .standpoint 
of the Admin i. St rat ion’s pro^jrain, there is no objection to the submission of this 
report to your Suhcouuuittee. 

Sincerely, 

Hon Khegeb, AGiing Ailminisimtor, 



Dei’autment oe Health, lt3i)ucATio>-, and AYelfare, 

July i7, 1910, 



Hon. IlAMUi Yahhorouoii, 

CUuimmi^ Committee on- Labor amt Puli tic AVc?/«rc, 

U,S, SawtCt M^ashingtoUt D.C, 

Dear Mr. Chairman : This letter is in response to your request of April 1, 1970, 
for a report on S. 3425, a bill “To aniencl the AVagner-O’Day Act to extend the 
jirovisions thereof to severely haiulieappecl individuals who are not blind, and for 
other jmrposes.*' 

The bill would provide the following : 

(1) .Extend the priority, now reserved for the blind in the production of coin- 
inodities, to other severely handicapiied persons with the a.ssnraiice that the blind 
will have tlrst j) reference. 

(2) Expand the category of Government purchases under which the blind and 
severely handicapped have priority to include services ns well as products, re- 
.serving to the blind a lirst preference in the provision of .services for live years 
after enactment of the bill. 

(3) Change the name of the Committee on rnrehase of hlind-Mnde Trodnets 
to the Committee for Purchase of Products and Services of the lUind and Other 
Severely Ilandicapiied. Kn large the present membership from nine to thirteen. 
The enlargement of the “committee” ret aims the present Government agency 
representation, incoriiorates the current conferees to full membership, andinahes 
provision for two private citizen.s conversant with the problems incident to the 
employment of blind and other severely handicapped individuals. 

The Wngner-O’Day Act since its enactment has been of incstimahlc value in 
providing workshops for the blind with contracts for blind-made products at a 
fair marhet price. At prc.se nt the 79 Nlll-nfliliated workshops located in 35 States 
I)rovidc gainful employment to over 5,000 blind persons. These workshops manu- 
facture approximately 400 separate items for Government purchase. There arc 
thousands of additional items which arc feasible for workshop production and 
could be added to the schedule. 

The amendments to this Act would provide new employment opportunities for 
other segment. s of the .severely handicnpi)cd population, many of whom have 
heretofore been considered unemployable. In view of the many advantages that 
can accrue to the severely handicapped from this legislation, wc would rcconi' 
mend favorable action on this measure. It is significant to note that in spite 
of its great advantages, the AVagner-O’Dny Act has required no Federal 
appropriation. 

Wc arc advised by the Oilicc of Management and Budget that there is no objec- 
tion to the presentation of this report from the standpoint of the Administra- 
tion’s program. 

Sincerely, 



Elliot L. Richardson, Secretary, 



Seiintor Randolvu. Of course, only for the record, but in a manner 
of joy rather than in attempting to point at my cooperation in areas 
of this legislation, I am gratified to Iiave been a part of the effort from 
the 1936 beginning in the program of the vending stands. 

It was 2 years later, in 1038, that we passed tlie Wagner-O’Day Act 
and I am sure that those of you who are present, will allow me to say 
that I am very excited about tlie opportunity for jiossible improve- 
ment and strengthening of both of these programs and I am so nappy 
that I can be a ]>arl of that effort in 1970 as I was an acti\^e participant 
in 1936 and 1938 on those two original bills as a member of the U.S. 
House of Representatives. 
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We believe that we have had successful progress in these vital pro- 
grams over the years, but I I’eeniphasize that Ave mint to make these 
measures, and the programs that are represented by them, more 
effective. 

We will consider changes in the tAVo laws and I am very gratified 
that Senator Javits and others have joined in that proposal. I Avill ex- 
press later my appreciation to the witnesses. 

I do wish to make this comment at the outset. John F. Nagle— and 
you know liim so very AA^ell for his long and helpful work as chief of 
the Washington ollice of the National Foundation of the Blind— has 
been a witness scheduled for today, but an accident has caused him to 
absent himself from the hearing. 

We wish for John a very comiJete recoA^ery in the shortest time 
possible. 

The national representative of the American Council of the Blind, 
I am told, will rearrange his schedule and testify today filling the spot 
left temporarily vacant by Mr, Nagle’s inability to be with us. 

Wo have had ninny persons who haAre asked to appear and we find 
it necessary to limit tlie oral testimony. The full statements, ladies and 
gentlemen, of those witnesses who appear will be made a part of onr 
printed record and will be studied by the members of the Special Sub- 
committee of the Labor and Public Welfare Committee, 

So, I want you all to know that, even though you do not talk for 30 
minutes, if your statement is that long, why, it aauII be read. I hope we 
can keep the oral testimony to 10 minutes u witness. 

Repiesentative Craig Hosnier. Avho is intensely interested in our 
hearings and is a cosponsor of the corresponding House bill tlmt we 
have in the Senate, S. 3i25, had expected to testify and he has been 
called to the White House and I am going to i:>lnce Representative 
Hosmer’s statement in the record at this point. 

(The statement referred to follows:) 

STATEMENT OF HON. CBAI& HOSMEE, A REPRESENTATIVE IN 
CONGRESS FROM THE 32D DISTRICT OF THE STATE OP 
CALIFORNIA 

Mr. Hosmer. Mr. Chairman and members of the subcommittee, as 
the sponsor of a corresponding House bill (II.R. 16062) to amend the 
historic Wagner-O’Day Act, I appreciate the opportunity to testify 
on behalf of the Senate measure intruduced by Senator Javits. 

Since 1038, the Wagner-O'Day Act has provided thousands of job 
opportunities for the blind by granting special privileges to sheltered 
workshops. These workshops, of course, are voluntary, nonprofit or- 
ganizations operated to rehabilitate through productwe jobs for the 
blind. 

Enactment of this amendment will extend this outstanding program 
to Avoikshops for other seA’^erely handicapped individuals without in- 
fringing on the privileges enjoyed by the blind. 

This bill has tAvo principal objectives. First, it Avould extend the 
priority now reserved for the blind to the other severely handicapped 
assuring, hoAvcver, that the blind will continue to have first preference 
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ill selliii^^ their jirodiicts to the Federal Goveniment. Second, it would 
peniiit the workshops to offer services as well as products to the Fed- 
eral Goveniment, again reserving to the blind a first pieference for 
5 years after enactment of the bill. 

Tlie principal benefit of this bill, Mr. Chainnan, would be to sub- 
stantially increase the number of job opportunities for the handi- 
capped in sheltered workshops. It is incumbent upon us to provide this 
opportunity for those handicapped people who are willing to work 
and make their contribution to society. 

A recent study by the National Association of Sheltered Workshops 
clearly indicates the need for this legislation. Among other findings, 
the study showed that the Nation's workslioiis could increase their 
employment by 75 percent if they had sufficient work and income 
to pay the people. The study also showed that the workshops could 
manage 67.7 percent inore^ work than they are presently doing with- 
out the e.xpansioii of facilities. 

The workshops could do these things if they had more work — and 
that is the principal objective of the bill' under considemtion today. 
By providing the stimulus of Government contracts, we can sub- 
stantially increase the number of handicapped people who are able 
to eani a good living. It is estimated that between 10,000 and 20,000 
additional jobs can be provided in sheltered workshops in the first 
year after passage of this legislation. 

Mr. Chairman, it is almost superfluous to say that we need this 
legislation. The Wagner-O’Day Act has worked w’ell for 32 years with 
the blind. It now should be e.xpauded to cover other severely handi- 
caimed individuals. I respectfully urge passage of this legislation. 

Senator Raxdoli*j[. We will now receive for the record the statement 
of the Senator from New Mexico, Mr. Montoya, whose interest in this 
field led him to cosponsor S. 2461. 

(The statement of Senator Montoya follows:) 

STATEMENT OF HON. JOSEPH M. MONTOYA, A U.S. SENATOR FKOM 
THE STATE OF NEW MEXICO 

Mr. Montoya. Mr. Chairman, I am honored to be a cosponsor of 
S. 2461, an e.xtremely important measure which would enable many 
able-bodied blind people to retain their pride and dignity through 
steady employment. This bill would significantly update and expand 
the liandolph-Sheppard Vending Stand Act of 34 years ago, wdiich 
established die program of granting preference to blind pereons in the 
operation of vending facilities in Federal buildings. 

There are one-lialf million blind persons in the United States. One 
hundred fifty thousand of them are of working age. We must expand 
the Kaiidolph-Sheppard Act to help make the lives of these people 
more productive so as to alleviate the staggering economic conse- 
quences of blindness. 

The bill ivill change the term ‘Spending stand’^ to “vending facility.’^ 
This will allow more accurate coverage of the wide variety of con- 
cessions run by blind people in Federal buildings, and, importantly, 
it will permit other types of concessions, particularly vending ma- 
chines, to be iiicliuled. At present, blind pereons with vending opera- 
tions in Federal facilities liave been unable to use vending machines, 
and this has adversely affected their incomes in several instances. 
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Presently, blind vendors under the age of 21 are classified as 
“trainees.” No matter how capable they are, (hey must work with 
another vendor over the age of 21. The provisions or this bill will make 
it possible for State licensing agencies to license worthy trainees as 
full-fledged, independent vendors. 

Under this bill, food, beverages, and other items would be prepared 
on the premises. This in fact is precisely what is being done in many 
locations. The bill would also eliminate the 1-year residence require- 
ment for licensing blind concessionaims. This archaic rule has already 
been eliminated from the Vocational Rehabilitation Act. 

Another important new provision included in this proposal is the 
requirement for inclusion or sites for vending facility locations in the 
design, construction, or substantial alteration of Federal buildings or 
those buildings leased by Federal agencies. 

The grievance procedure for blind concessionaires has been im- 
proved by piovisions in this bill. Arbitration after a hearing would 
1)0 made possible, and disputes between agencies controlling Federal 
property and State licensing agencies would be subject to this pro- 
cedure. In addition, a blind person or State licensing agency would be 
authorized to seek judicial review of any agency action if they are 
adversely affected by that action. 

The great j)rogress of the vending stand program can be seen by 
analyzing the program during fiscal year 1968. Gross sales increased 
by 10.5 pei’cent as new locations rose by 4 percent. Blind operators’ 
average earnings jumped G.l percent as the number of operators in- 
creased 4.C percent. A 7.2-percent rise was seen in the number of vend- 
ing stands operating on private property. 

Mr. Chairman, the proposed legislation Avill bring needed iinprove- 
nients in the Randojph-Sheppard Vending Stands Act and bring it 
into conformance with accepted present practices. The enactment of 
this measure is vital to the welfare and dignity of many working blind 
people who seek to play a useful part in our society, t urge this com- 
mittoe to supnmi this hill and renort it favorably to the Senate floor. 

Senator Randoi^pii. I mentioned Senator Javits earlier in my state- 
ment and I do it again to tell those of you who cannot see him, but 
all of you who appreciate his presence and his work in this matter, 
that Senator Javits is with us now in the hearing room and I am 
gratified for his presence and his constructive aid in the matters 
before us. 

Before ^ye call our first witness, who will be Edward Newman, 
the Commissioner of the Rehabilitation Services Administration in 
the Department of Health, Education, and Welfare, it will be my 
desire and hope that Senator Javits might wish (o make some state- 
ment at this time as we begin the hearings. 

I know the Senator’s schedule is a busy one and I am sure that he 
will be with us ns miuh as possible, but at the very beginning of this 
hearing I would like to ask iny colleague. Senator Javits, if he would 
speak for our record. 

Senator RANnoniur. Rejiresentativo Gilbert Glide, who is one of the 
House sponsors of this niensure to iiniend the Wagner-O’Day Act, has 
submitted a statement. We will now receive it for the record. 
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(The statement of Congi’essiiian Gnde follows :) 

STATEMENT OF HON. GILBERT GTJDE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MARYLAND 

Mr. Cliaiviniiii, as one of tlie House sponsors of this meusnre to 
amend tlip Wagiier-O’Day Act, I should like to add my voice urging 
the committee to enact this legislation. 

The AA^igncr-O’Day Act Inis provided employment to thousands of 
blind persons in the manufacture of products purchased by the Fed- 
eral Government. Other severely handicappea persons employed in 
the workshops could now be provided with similar opportunities. 

The enactment of the proposed legislation would allow a greater 
number of blind and severely handicapped pei’sons to be wage-earning 
citizens, Some who might odierwise have no choice but to rely on the 
Government or their families, could now earn a gi’eater measure of 
self-reliance and independence : S-3425 offers this op[X)i’tunity. 

My statement is necessarily brief as I am certain that the expert 
witnesses appwu’ing before this subcommittee will present in full de- 
tail the I’easons for strengtJiening the Wagiier-O’Day act at this time, 
82 yeai's after its original enactment. Wliat I should like to stress, 
however, is that should the Senate act on this measure in the near 
future, I feel certain that the House will undertake its share of the 
legislative responsibility with little delay to send it io tlie White House 
for signature into law. 

OpKXIN(; STA'rK.MKNT OF Sl3XATOR JavITS 

Senator Javits. Thank you very mucli. 

The two bills before ns-ythe Randolph bill, S. 2461, of which I 
am a cosponsor, and the J avits bill, S. 3425, of which our distinguished 
subcommittee chairman, Senator Randolph, is a cosponsor — have a 
common thread ; They are not welfare measures but rather hard-nosed 
proposals to help those who have no choice but to help themselves, 
The blind and the severely handicapped wish to be self-supporting 
and to be taxpayers, not tax burdens. These bills would provide sig- 
nificantly increased opportunities for work for those who otherwise 
niiglit. he relegated to welfare programs, to institutions, or supported 
by already burdened families, 

These measures also have another common component — they are to 
amend longstanding laws which have not been brought up to date 
for some time. The Randolph-Sheppard Act, which would be amended 
by S, 2461, has been amended only once since its enactment in 
15)3()— 16 veai’S ago in 1954 — and the Wagner-O’Day Act, which would 
be amended by S. 3425, lias not been changed since its enactment 32 
years ago in 1938. Times do notstand still, 

A third common component of these measures is their general sup- 
port by the principal organizations interested in the blind and the 
handicapped. The subcommittee will be receiving their testimony and 
suggestions for modification and improvement which will be wel- 
comed. 
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Mr. Chairman, I ask tliat the explanatory introductory statement 
made by me in tlie Senate on Februar*y 10 wlien I introduced S. 3425 
be included at this point in my remarks. 

Senator IIandoli’h. I am grateful to my colleague and also I will 
include tlie explanatory material in reference to S. 3425 which would 
amend the Wagner-O’Day Act. 

(The information referred to follows :) 

[Prom the Congressional Record, Washington, Tuesday, Feb. 10, 1070] 

S. 3420 — Introduction of a Bill To Amend the Waqneu-O’Day Act 

Mr. JavIts. Mr. iTesideiit, I introduce for myself, the senior Senator from 
Washington (Mr. Mngiiuson) and the Senator from West Virginia (Mr. Ran- 
dolph) nil nmeiidmeut to the Wagiier-O'Day Act— the 1938 law whicli for the 
past 32 years has given to the blind ii special priority in the selling of certain 
products to the Federal Government. 

This bill has two principal objectives; First, to extend the priority now re- 
served for the blind to, the other severely handicapi>ed, assuring, however, that 
the blind will have first preference; and second, to expand the category of con- 
tracts under which the blind and severely handicapped would have priority to 
include services as well as products, reserving to the blind llrst preference for 
5 years after tlie enactment of the bill. No additional Government expenditures 
would be occasioned by this measure. A cojmpaiiion bill will be introduced in the 
House of Representatives by Representative Craig llosiner of California, and 
other Members of the House. 

Tjargely through the opportunities made possible liy tlie Wagner-O’Day Act, 
there are now over 5,000 blind persons earning regular wages in 79 workshops 
for the blind in 35 States, turning out over 300 high-quality products. This bill 
would broaden their opportunities by allowing for special consideration in Gov- 
ernment contracts for services in addition to products. Also, it would permit the 
severely handicapped to avail themselves of similar opportunities, without im- 
pinging on the first preference given the blind. 

This measure lias the support of principal organizations for the blind and the 
severely handicapped. Tlie.se include the American Association of Workers for 
tlio Blind, the American Foundation for the Blind, the Federation of the Handi- 
capped, the Goodwill Industries of America, International Association of Reha- 
bilitation Facilities, National Association for Retarded Children, the National 
Association of Sheltered Workshops and Homebound Programs, the National 
Industries for the Blind, and the National Hehabilltatioii Association. 

In Japan, nearly a third of that country’s blind and partially blind are em- 
ployed; ill the United States no more than one-fifth of the blind are employed. 
As for the handicapped, a recent study Indicates that up to 50 percent more dis- 
abled persons could he lielpoil by a sheltered worksho]) if more work were avail- 
able to theiii. Today, over 100,000 disabled — including blind disabled — are .served 
each year by the 1,500 sheltered workshops in the nation. 

The proposed legislation is not a welfare measure. It is a hard-nosed proposal 
to help those who have no choice but to help themselves. The blind and the sev- 
erely handicapped wish to be self-supporting and to be taxpayers, not tax 
burdens. This legislation would provide a significantly increased number of op- 
portunities for work for those who otherwise might be relegated to in.stitutions, 
to welfare programs or supported by already burdened families. After 32 years 
of successful operation, the Wagner-O’Day Act must no.w be strengthened as 
I propose. 

In closing, I wish to state that I am particularly gratified that Senator Jen- 
nings Randolph is a cosponsor of this bill. As a Member of the House, he was a 
coauthor of the Randolpli-Shepherd Act which for tlie past 34 years lias beiie- 
fitted blind vendors in public buildings. Senator Randolph has long been a 
pioneer in the effort to help the blind become productive citizens — a.s they are 
able. I think it is magnificent that he has lent himself to this effort as well. 

I sent tlie bill to the desk for appropriate reference, and I ask unanimous con- 
sent that its text be printed in the Record. 

The Presiding Officer. The bill will be received and appropriately referre<l ; 
and, without objection, the bill will be printed in the Record. 



21 

The bill (S. 3425) to amend tlie AVagiier-O’Day Act to extend the provisions 
thereof to severely liandicapped individuals who are not blind, and for other pnr- 
po.ses, introduced by Mr. Javits (for himself, Mr. Magnuson, and Mr, Raiidolpli), 
was received, read twice by its title, referred to the Coixniiittee on Coniiuerce, 
and ordered to be i)riuted in the Record, as follows : 

*‘s. 342r» 

enacted J)y the Senate a7\d House of Itcyrcscntativcs of the United States 
of America in Congress assanhledt Tlmt the Act entitled ‘An Act to create a 
Committee on Purclmse of Blind*inade Products, and for other purposes', ap- 
proved June 25, 1938 (52 Stat. HOC; 41 U.S.C. 46-48), is amended by striking out 
all after tlie enacting danse and inserting in lien of tlie matter stricken tlie fol- 
lowing: ‘That there is liereby created a Committee to be known as the Commit- 
tee for Purchase of Products and Services of the Blind and other Severely 
Handicapped (hereinafter referred to as the ‘Committee’) to be composed of two 
private citizens conversant with the problems incident to the employment of 
blind and other severely handicapped individuals and a representative of each of 
the following Government Department or Agencies: The Department of Agricnl- 
ture, the Department of Defense, the Department of the Army, the Department 
of the Navy, the Department of the Air Force, the Department of Health, Ednca- 
tlon, and Welfare, the Department of Commerce, the Department of Interior, the 
Department of Justice, the Department of Labor, and the General Services Ad- 
ministration. The members of the Committee shall be appointed by the Presi- 
dent, shall serv'e without additional compensation, and shall designate one of 
their number to be chairman. 

“ ‘Sec. 2. (a) It shall be the duty of the Committee to determine the fair market 
value of all brooms and iiioi)s and other suitable commodities produced and of- 
fered for .sale by, and services offered by, blind and other severely handicapped 
individuals to the Federal Government by any nouprofit agency for the blind or 
other .severely handicapped, organized under the law.s of the United States or of 
any State, to revise .such prices from time to time in accordance with changing 
market conditions ; and to make such rules and regulations regarding specifica- 
tions, time of delivery, authorization of a central nonprofit agency or agencies to 
facilitate the distribution of orders among the agencies for the blind and othev 
severely handicapped, and other relevant matters of procedure as shall be neces- 
sary to carry out the purpo.ses of this Act: P)*ovUle(i, That no change In price 
shall become effective prior to the expiration of fifteen days from the date on 
which .such change i.s made by the Committee. 

“ ‘(b) Rules and rcg\ilations of the Committee shall provide that, in the pur- 
chase b.v the Government of commodities produced and offered for sale by the 
blind and other severely handicapped, priority shall be accorded to such com- 
modities produced and offered for sale by the blind, and that, in the purchase by 
the Government of .services offered by the blind and other severely handicapped, 
priority .shall, until the close of June 30, 1975, be accorded to services offered by 
the blind. 

“ ‘Sec. 3. All brooms and inop.s and other suitable commodities and services 
hereafter procured in aceordnnee with applicable Federal specifications by or for 
any Federal department or agency shall be procure<l from such nonprofit agencies 
for the blind or other sewerely handicapped in all cases where .such articles or 
services are available within the ])eriod specified at the price determined by the 
Committee to be the fair market price for the article or articles or services so pro- 
cured : Provided^ That this Act shall not api>ly in any cases where brooms and 
iuo])S and other suitable coinniodities and services are available for procurement 
from any Federal department or agency and procnremeiit tlierefrom is required 
under the provi.slons of any law in effect on the date of enactment of this Act, or 
in cases whore broom.s and mops and other suitable commodities and services are 
procured for use outside any State. 

“ ‘Sec. 4. For purposes of this Act — 

“ ‘(a) the term “severely handicapped” means an individual or class of indt 
vidual or class of individnal.s who is under a physical or mental disability which 
constitutes a substantial handicap to employment and i.s of such a nature as to 
prevent the individual under .such disability from currently engaging in normal 
competitive employment ; and 
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‘“(b) the term “State*’ includes the District of Coluiiihia, the Coninioiiwenltli 
of Puerto Rico, the Virgin Islands, Guam, American Samoa, and the Trust Terri- 
tory of the Paciflc Islands.* 

“ ‘Sec. 2. The amendments made by the first .section of this Act shall take effect 
on the first day of the ninth month following the moiitli in which this Act is 
enacted.** 

Senator Javits, Also, if tlic cliainnaii will allow me, I inust ^?o to 
another committee ineetiiif^ and help murk up a hill of Senator 
Nelson’s. 

Senator Randolph. Thank you. 

We will begin with Edward Newman. 

If you will come to the stand and if there is someone accompanying 
you, we will be delighted to have him. 

Would you give your name and identify your organization and your 
associate who sits with you. 

STATEMENT OF EDWARD NEWMAN, COMMISSIONER, REHABILITA- 
TION SERVICES ADMINISTRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE; ACCOMPANIED BY DR. DOUGLAS 

MacFARLAND, DIRECTOR, DIVISION FOR THE BLIND, REHABILI- 
TATION SERVICES ADMINISTRATION 

Mr. Newman. Thank you. 

I am Edward Newman, Commissioner, Rehabilitation Services 
Administration in the Depaif inent of Health, Education, and Welfare 
and on my right is Dr. Douglas MacFarland, who is the head of the 
Division for the Blind of our Rehabilitation Services Administmtion. 

I have a short statement wi^ich I would like to deliver at this time. 

I welcome this opportunity to appear before tlie members of tliis 
committee to testify on S. 2401 to amend the Randolph-Sheppard Act 
and S. 3425 to amend the Wagner-0|Day Act. 

When Congress passed the initial Randolph-Sheppard Vending 
Stand Act in 1936, which established authority for the vending stand 
program, it opened a new era of opportunities for the blind of the 
Nation to become self-sufficient citizens. This has been one of the most 
effective programs in the rehabilitation of blind persons. 

From its humble beginning, the program has made a significant im- 
pact on the social and economic lives of a great number of blind per- 
sons who might otherwise have reqiiired juiblic financial support. 

The 1954 amendments to the original act and the 1965 amendments 
to the Vocational Rehabilitation Act have considerably strengthened 
services which can be provided blind jiei’sons employed under the 
program, 

The Committee on Labor and Public Welfare has a remarkable 
I’ecord of devotion to the needs of disabled people of the Nation, espe- 
cially the needs of the blind. 

I am especially pleased. Senator Randolph, to have this opportunity 
to appear before you and to expi’ess appmeiation to you on behalf of 
the Rehabilitation Seiwices Administration for taking time from your 
busy schedule to be with us during the celebration of our 50th anni- 
versaiy on June 11. 
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Your tireless efforts are well known throughout the country. It is, 
therefore, a privilege for me to express gratitude not only on behalf 
of our agency but more important the heartfelt thanks of thousands of 
blind ])ersons. 

Without such continued interest and support, the vending stand 
program could not have grown to the point where, in fiscal year 1969, 
individuals employed under the program as blind operators received 
$17.8 million as income. The program provided employment oppor- 
tunities for 3,341 blind operators who realized an average net income 
of $5,8G8. This has been a substantial measure of self-support for these 
individuals. 

S. 2461, the bill wliich you are considering today, would extend and 
expand this program in its elforts to jirovide employment opjmrtunities 
for a much greater number of blind persons. 

At the same time, it would also enable the State licensing agencies 
to modernize their vending stand progimiis in accordance with the 
technological changes which have occuired in the vending business 
.since this law was last amended. The passage of certain provisions of 
this legislation will add to the rehabilitation of blind persons through- 
out the countiy and will facilitate broader and improved services to 
the customers served through the program, 

A basic point I would like to make, Mr, Chairman, is that the ad- 
ministration is fully committed to the improvement and expansion of 
this most worthwhile program. 

MHiile we are in basic agreement with the bill and feel that it will 
repi-esent a great stride forward, we do have a number of suggestions 
for changes which we believe would strengthen the bill even more. 

Senator Randolph. At that point, I want you to know that I am 
most receptive and I am suie others on our subcommittee and com- 
mittee are most anxious to have the aid of you and your associates in 
the consideration of improyements that will be worth while. Our only 
desire is to have this hearing, and the hearing following, allow us to 
join our efforts to make these improvements and to report a bill to the 
Senate. 

VENDING HACIIINE PROCEEDS 

Mr. Newman. Thank you. It is in this spirit that we would be 
offering any assistance that we can to yon in this effort. 

These proposed changes are a result of our experience in adminis- 
tering the program. 

While equitable distribution of vending machine income has been 
in many instances the basic cause for disputes between State licensing 
agencies and Federal agencies and departments, we question whether 
the exclusive 100-percent assignment of vending machine income to 
the licensed blind operator, as encompassed in this bill, is a practical 
solution. 

Proceeds from vending machines in reasonable proximity to, and in 
dii-ect competition with, a vending stand should be considered revenue 
for the licensed blind operator. The outstanding success of this pro- 
gram has certainly been based, in part, on good customer relationships. 

It would, therefore, seem in the best interests of all concerned to de- 
velop a formula for distribution of revenue from other machines on 
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the same property on which vending stands are located Avhich is 
equitable to the interests of both ulind operators and Federal 
employees. 

Senator Eandoliui. I interrupt agiiin at this point, not to break the 
continuity of your statement, but to state my personal feeling in a 
broad way. It is that certainly there must be a fair formula in the 
apportionment of funds. The basic issue, as I understand it, very often 
im^olves Avhat I call machines against, or versus, people. 

In any dispute, if that is the right word, over funds, why, I think 
the issue must be resolved on the side of the people. 

That is my general statement that I want reflected in the record at 
this time. 

Mr. Newman. I would be in full accord with that statement, Mr. 
Chairman. 

Senator RANDoiiPn. You know, there are times, and I have docu- 
mented evidence, not particularly on this subject, but in other pro- 
grams, Avhere a machine rather abruptly displaces a person. 

We felt the effects of this type of programing in connection with 
our coal mining industiY and, whereas the machine could do the work 
of many men, perhaps one machine displacing 40 Avorkers, there were, 
Mr. NeAvman, perhaps not at that moment, but in a few years — and the 
problems accumulate Avith the years — the dislocation of the Ih^es of 
people to such an extent that aax are spending money and more money 
to do that which perhaps might have been better spent to have kept 
more men on the joD. 

Do you see what I mean? 

Mr. Neavman. Yes. 

Senator Randolph. Because they were taken out of productive em- 
ployment, and I mention ^t here today, not as one against the automa- 
tion of any activity, but there are the side effects often that can, in the 
aggregate, equal the so-called good effects that come from the auto- 
mated operation. 

Now, I am not attempting to lay this as a parallel before us today, 
but in Russia, at the present time, we have an employment of approxi- 
mately 1,250,000 pei'sons in coal mining. 

Noaa^, in this country, perhaps we have 250,000 persons in coal 
mining. I am not attemptinfj, as I say, to give this as an illustration 
that AVould hold Avater, but it does indicate that oftentimes you can 
have gainful employment for more people and still continue to have 
safe mines and mines that are operated, in a sense, AA'ith efficient equip- 
ment to supplement the workers themselves. 

Mr. Neavman. Thank you for making that point, Mr. Chairman. 

As you know, our sole business is trying to help handicapped peo- 
ple to become more self-sufficient and to gain a useful and dignified 
place in our economy and our society. 

The General Seiwices Administration in consultation with the 
Department of Health, Education, and Welfare has developed one 
formula for equitable distribution of such income under pre.sent laAV. 
This formula provides that all income from Amending machines in 
direct competition Avith a Amending stand shall accrue to the operator 
of the vending stand. 
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At least €^0 percent of income from other vending machines on the 
Federal jn'operty as the vending stand is assigned to tlie State licens- 
ing agency for distribution to o|)erators employed within the loca- 
tion, or for set-aside program purposes under the Eandolph-Sheppard 
Act. 

GSA, as the agency responsible for the Federal property and ap- 
2)roj)riate HEW officials then determines the conditions and circum- 
stances under which employee groups share in the remainder of the 
revenues. 

LKGAL STATUS OF OKOUPS 

Senator Eandolpit, What is the legal status of the employed groups 
which share in the revenues? 

Mr. N EWMAX* May Dr. MacFarland sj)eak to this ? 

Senator Eandolph. Yes; I think it is important at this point. 

Dr. MacFakland. The GSA regulations talk about legally consti- 
tuted welfare organizations, not just any group that might be formed 
overnight, but organizations that are considered by GSA and by the 
management of the particular building to be legally constitutecl wel- 
fare groujjs, eni 2 )loyee organizations. 

Senator Kandolpii. Thank you very much. 

Mr. Newman, In lieu of exclusive assignment of vending machine 
income as presented in section 1 of S. 2461, we recommend ado 2 )tion 
of the GSA formula just described. We have provided suggested 
legislative language in the attachment to this testimony. 

We feel that the act would be strengthened by the provision in this 
bill which eliminates the requirement that a licensea blind operator 
be at least 21 years of age. This would give States flexibility to estab- 
lish their own I’equirements in this area. 

The legislation under consideration S 2 )ecifies additional types of 
articles and services available in vending stands by including food 
and beverages pi’epared on and off the j^remises. Since the sale of 
food and beverages has met with success in present locations, we feel 
that this clarification of the 2 )resent law is desirable. 

Certain sections merely update the act — deletion of the 1-year resi- 
dence requirement and archaic language — and we would certainly 
concur in these proposed changes. 

We have worked closely with the Defense Departrnent in order 
to avoid com 2 )etition between Eandolph-Sheppard facilities and post 
exchanges so as not to divert income which is normally used as non- 
appropriated funds for ipcieational services for military personnel. 
However, we believe that military installations could support addi- 
tional vending stand locations. 

Senator Eandolpii. I am very gratified that you made that state- 
ment and you have made it after careful study, review, and evalua- 
tion ? 

Mr. Newman. Yes, we did. 

We would note that in fiscal year 1969, out of 856 vending stand 
locations on Federal pro 2 )erties, only 43 were located on properties 
controlled by the Department of Defense. We will continue to work 
with the Defense Department to establish additional vending stands 
on these properties. 
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Senator Eandolpii. I think it might be approprirte, not in just your 
criticism, say, of the Department of Defense, but an explanation for 
the record of the problem or problems that seem to continue with the 
Defense Department in the eftort that you are making. 

Mi\ Newman. I am sorry, sir. 

Senator Kandolpii. Wiat is the attitude of the Defense Depart- 
ment? Is it reluctant or it is cooperative in attempting to find these 
stand locations ? What is the problem ? 

Mr. Newman. It depends upon, not just the Dei)artment of De- 
fense as a large, single organization, but as separate facilities. Some 
military installations have i)eople in their command who are more 
amenable to having our blind stand oi)erations and some are not. 

It is a c|uestion of interpretation and negotiation and trying to 
bring the intent of this legislation forcefully to the people in charge 
of these installations. 

Senator Randolvu. Just for an example — and i)erhaps I am not in- 
formed and I ask it more in the nature of a question. Let’s take Foit 
Belvoir. That is an installation south of Washington, as we know. 

Mr. Newman. Yes. 

Senator Randolph, I suppose it is an installation where there are, 
perhaps, if not several thousand, several hundreds of Armed Forces 
personnel based at that installation, 

Wliat do you have in the way of vending stands there? 

Mr. Nfavman. I am not familiar with that specifically, 

Di% MAcFAnLANi), We have the director of the Virginia Commission 
for the Visually Handicapped. I think he can tell you ho^v many 
stands, if any, they have at Fort Belvoii*. 

Senator Randolph. We would like this for the record, 

Mr. Coppage. My name is William Coppage, director of the Vir- 
ginia Commission for the Visually Handicapped which is a State 
licensing agency for Randolph-Sheppard vending stands. 

We have no vending stand locations at Fort Belvoir, 

Senator Randolph. Have you tried? 

Mr. Coppage. In spite of several attempts by our staff to secure loca- 
tions there, we have oeen unsuccessful so far. 

Senator Randolph, What is the personnel complement at that in- 
stallation, the number of persons ordinarily there, that the stands 
would seiwice? 

Mr. Coppage. I don’t have the information as to the number of 
personnel. 

Mr. New^^ian. We would be pleased to supply it for the record. 

Senator Randolph. I was going to ask that it be made a part of 
the record, the number of persons. 

I am using an example because I thought there was no stand, but 
I wanted to know. I want to know why there is no stand there. It is 
in the Washington area and I just — we may decide to have certain 
persons appear from the Department of Defense during these hear- 
ings. We have raised a point here that we may find necessary to clarify. 

ON PX COMl’ETITION 

Mr. Newman. This is not based on competition between vending 
stands operated by blind operators and PX, the post exchanges, be- 
cause we recognize that profits from post exchanges are used as 
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nonappropriiitefi funds to provide recreational materials for serv- 
ice personnel. 

But wc do feel that there are a luunber of installations uiouiid the 
country where the majority of employees on the base are ci^dlian 
employees and we believe that there is room, perhaps more than 
enough room, for vending stand installations, 

We are negotiating with the Defense Department, but certainly 
would like to see things move a little faster, 

Senator liAxnoLPir. Keally, ilr, Newman and Dr. IMacFailaiid, I 
am somewhat .shocked at the lack of vending stands in the Defense 
Department by the very figures that you ha^*e given. I hope we can 
bring this matter in focus and clarify the points in issue and per- 
haps a hearing can be conducted in an effort of this kind to bring 
about a better understanding, not that yow haven’t been working foi* 
that, but sometimes the chairman of this special subcommittee needs 
to be shaken up a little. 

Tliat is the way with every single program. We need to shake it a 
little. 

Dr, jMacFaklaxd. In all fairness to the oflicials of DOD, Senator, 
th^ have been cooperative. 



Senator RANUOLrii. Thank you very much. 

Mr. Nkwman. The bill would expand the fair hearing require- 
ments to include a binding arbitration procedure for .settling dis- 
putes between the State liscensing agenc}^ and the operator. The en- 
tire act is designed to develop substantial employment opportuni- 
ties for blind persoms, and we support any appropriate mechanism 
for protectiim the rights of the blind operator. 

Thus, ill those cases in which the State licensing agenc}" and the 
blind operator are still in disagreement following an agency hear- 
ing, we would not object to further safeguarding the rights of the 
operator through binding arbitration. In light of this jirovision in 
the bill, we assume the inclusion of operators under the proposed 
judicial review prolusion was inadvertent. 

The bill would substitute the term “vending facilit}^” for the some- 
what outdated term “vending stand,” and would add a definition of the 
new term. The only change wliich we would recommend in that defini- 
tion would be to limit the inclusion of cafeterias to those cases where 
the State licensing agency can demonstrate the feasibility of the inclu- 
sion of such facilities, as evidenced by a program of training and su- 
pervision of blind licensees commensurate with the proposed operation. 

Another section of the bill pi*ovides for arbitration between the 
State licensing agencies and agencies controlling Federal properties. 
At present, by executive order, we have an administrative appeals 
mechanism for resolving disputes between State licensing agencies 
and the departments or agencies controlling Federal properties. 

We have had relatively few appeals, most of which have been re- 
solved under the present arrangement. We are concerned that interpos- 
ing an arbitration board between the State licensing agencies and the 
Federal agencies would meiiily add an additional layer of adminis- 
trative review and involve additional expenses. 
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RETIREMENT AND OTHER FRINGE RENEFITS 

We also feel tliat the Rct M ould be further strengthened by a pro- 
vision to give States the authority to provide operators of vending 
stands Muth retirement, leave, and other fringe benefits. We know from 
past experiences that many States are attempting to effect a sound 
leave and retirement system but are unable to finance a plan which 
M^ould be beneficial to all operators. 

Turning to the Wagner-O’Day Act, like the Eandolph-Sheppard 
Act, has been in operation for more than three decades. It, too, has 
provided substantial gainful employment for thousands of blind per- 
sons. The current laM^ makes it possible for M'orksliops for the blind to 
produce articles of high quality that are purcliased for use by Govern- 
ment agencies at a fair market price. 

The program is now providing substantial employment for more 
than 5,000 blind M^orkers, some of vdiom have other severely disabling 
conditions in addition to blindness. 

Through research recently supported by our agency, it was clearly 
demonstrated that M*ith proper reengineering of jobs involving assem- 
bling, ])ackaging, and machine operation, it was entirely possible for 
nuiltijily-handicapped blind persons to compete favorably on work- 
shop operations and receive earnings in excess of the ju’evailing mini- 
mum wage scale. 

The research clearly indicates that the exjiansion of the Wagner- 
O’Day Act will benefit many severey disabled persons other than the 
blind and muII create thousands of new job opportunities Muthoiit de- 
tracting from the original intent of the program, 

Mr. Chairman, these two acts outline the most graphic examples of 
how this Government is able to help its citizens to help themselves. We 
hope that you will give S. 2461, as amended by our suggestions, and S. 
3425 your favorable consideration. 

We are attaching a copy of S. 2461 which has been marked up to 
reflect the changes recommended in this statement, and we will be glad 
to furnish the committee with any other technical assistance it requests. 

(The copy of the bill follows :) 

S. 2401 Showing Recommended Changes 
IS. 24G1» 01 St COQ£r., first scss.] 

[Omit the part printed In black brackets, and Insert tlie part printed In Italic] 

A bill to nmend the Rnndolph-Sheppard Act for the blind so ns to make certain Improve- 
ments therein, and for other purposes 

Be it enacted hy the Senate and House of Ucprcscntativcs of the Ini ted States 
of Aincrica in Gongresa aaacnihlcd, That this Act iiia.v be cited ns the “Randolph- 
Slicppard Act for the HU ad Amendments of £1960.“] J070,** 

PREFERENCE FOR VENDING FACILITIES ON FEDERAL PROPERTY 

Sec. 2. Section 1 of the Act entitled “An Act to authorize the operations of 
stands in Federal buildings by blind persons, to enlarge the economic opportu- 
iiitie.s of the blind, and for other pnrpose.s,’* approved .Time 20, 1080 (20 U.S.C. 
107), is amended to read ns follows : 

“Section 1. For the purposes of providing blind person.s with remunerative 
employment, enlarging the economic opportunities of the blind, and stiinnlatiiig 
the blind to greater efforts in striving to make themselves self-supporting, blind 
persons licensed under the provisions of this Act shall be nntborized to operate 




vending facilities on any Federal or other property. In authorizing the opera- 
tion of vending facilities on Federal property, preference shall be given, so far as 
feasible, to blind persons licensed by u State agency ns provided in this Act; 
and the iiead of each department or agency or control of the maintenance, opera- 
tion, and protection of Federal property shall after consultation with the Secre- 
ary and with the approval of the President, prescribe regulations designed to 
assure such preference (including [exclu.sivej assignment of vending niacliine 
Inconie to achieve and protect such preference) for such licen.sed blind persons 
without adversely affecting the interests of the United States.” 

CONCESSION VENDING SUKVEYS 

Sec. 8. Section 2(a)(1) of such Act of dune 20, 1030 (20 U.S.C. 107a), is 
amended to read as follows : 

“(1) Make .surveys of concession vending opportunities for blind persons oii 
Federal and other property In the United State.s 

VENDING FACILITY 

Sec. 4. Such Act of ,7une 20, 1930, is further amended [to strike] hy striking 
the words [‘‘vending stand (s)”] “sfand” and C”stand(s)”] stands" wherever 
they appear and inserting in lieu thereof the words [“vending facility (ies)”.] 
"facility" and "facilities" rcsvcctively. 

ELI All NATION OF AGE ItEQUIREAIENT AND VENDING OP FOOD AND BEVERAGES 

Sec. 5 Section 2(a ) (4) of such Act of June 20, 1930, is amended by (1) striking 
out ‘‘and at least twenty-one years of age” and (2) striking out “articles dispensed 
automatically or in containers or wrapping in which they are placed before 
receipt by the vending stand, and such other articles” and inserting in lieu thereof 
the following: “foods, beverage.s, and other such articles or services dispensed 
automatically or manually and prepared on or off the premises in accordance 
with all applicable health 1uwk[, as determined by the State licensing agency :]”, 

DErJiTION OF CERTAIN LIMITATIONS IN MCENSINO BLIND OPERATORS OF VENDING 

FACILITIES 

Sec. C. Section 2(b) of such Act of June 20, 1930, is amended by (1) striking 
out “and have resided for at least one year in the State in which such stand 
is to he located” and (2) striking out “but are able, in spite of such infirmity, 
to opera te such stands.” 

PROVISION OF VENDING FACILITY LOCATIONS 

Sec. 7. Section 2 of such Act is further amended by adding a new subsection (d) 
at the end thereof: 

“(d) In the design, construction, or substantial alteration or renovation of 
each public building after January 1, [1970,] 1971, for use by any department, 
agency, or instrumentality of the United States, tliere shall be included, after 
consultation with the State licensing agency, a satisfactory site or sites with 
space and electrical and plumbing outlets and other necessary requirements suit- 
aide for the location and operation of a vending facility or facilities by a blind 
person or persons. No .space shall he rented, leased, or otherwise acquired for use 
by any department, agency, or instrumentality of the United States after Jan- 
uary 1, [1970 J 1011, unless such space includes, after consultation with the State 
licen.slng agency, a satisfactory site or sites with space and electrical and plumb- 
ing outlets and other necessary requirements suitable for tlie location and opera- 
tion of a vending facility or facilities by a blind person or persons. All depart- 
ments, agencie.s, and instrumentalities of the United States shall consult with 
the Secretary (or his de.signee) and the State licensing agency in the design, con- 
.struction, or substantial alteration or renovation of each public building used 
by them, and in the renting, leasing, or otherwise acquiring of space for their 
use, to insure that the requirements set forth in this subsection are satisfied. 
Thl.s .subsection shall not apply when the [Secretary (or his designee)] head of 
the department or agency in control of the maintenance, operatioyi, and protection 
of the Federal property caneenicd and the State licensing agency determine that 
the number of people using the property is insufficient to support a vending 
facility.” 
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ASSIGNMENT OF VENDING MACHINE INCOME 

Sec. 8. Section 2 of such Act is further amended by adding after subsection {d) 
(as added by section 7 of this Act) the following new subsection: 

“(c)(1) The head of each dciiartmcnt or agency prescribing regulations 
pursuant to section 1 shallt in such regulations^ (.1) provide, among other 
things, that revenue from vending machines which are located within- a rca- 
satiable proximity to and which arc in direct competition with a vending 
facility shall he treated a^ proceeds of the vending facility, and (IS) after 
consultation tcith the Secretary, specify the criteria for determining when a 
vending machine is so located and in such competition. 

“(2) The head of such department or agency shall further, in such regula- 
tions, (^l) provide that less than one-half of the revenue from a iwnding 
machine on the same property as a vending facility (other than a vending 
)hoc/i/hc to which paragraph (1) is appUcahlo) shall he assigned to the State 
licensing agency for use in carrying out the purposes set forth in section 
3(5), and, (B) after consultation with the Secretary, specify the criteria for 
determining the circumstances or conditions under which amount in- ex- 
cess of one-half of such revenue may he assigned to the State licensing 
agency.” 

USE OF FUNDS SET ASIDE FROM PROCEEDS OF VENDING FACILITIES 

Sec. 0 . Section S(S) of such act of June 20, 1936 (20 U.S.C. 107b), is amended 
by (1) striking out *^and” immediately preceding “(D)” ant/ (2) inserting imme- 
diately before the colon preceding ”Provuled,*^ the following : and (E) providing 
operators of vending facilities retirement benefits and benefits while they arc on 
leave from such vending facilities^ \ 

AUBITRATION BETWEEN OPERATOBS AND LICENSING AGENCIES 

Sec. C8.J 10. Section 3(G) of such Act (20 U.S.C. 107b) is niiieiided by sub’ 
.stituting a coninia for the period nt the end thereof niid adding the following 
new wording: “including binding arbitration by three persons coii.sisting of one 
person designated by the head of the State licensing agency, one person desig- 
nated by the licensed blind operator, and a third person selected by the two.” 

DEFINITIONS 

Sec. C0.J 11. (n) Section 6(b) of such Act (20 U.S.C. 107e) is amended to read 
as follows : 

“(b) The term ‘blind person’ means a person whose central visual acuity does 
not exceed 20/200, in the better eye with correcting lenses or whose visual 
acuity, if better than 20/200, is accompanied by a limit to the field of vision in 
the better eye to such a degree than its widest diameter subtends an angle of no 
greater than 20 degrees.” 

(b) Section 0 of such Act is further amended by adding at the end thereof the 
following new subsection: 

“(f) The term ‘vending facility’ includes, but is not limited to, automatic vend- 
ing machines, Ccnfeterias,J snackbars, cart service, shelters, counters, and such 
other appropriate auxiliary equipment (ns the Secretary may by regulations 
prescribe) as are necessary for the sale of the articles or services referred to in 
section 2(a) (4), which arc, or may be operated by blind Clicensees.”J licensees, 
and such term also includes cafeterias, but only upon a demonsiratian by the 
State licensing agency of the feasibility of the inclusion of such facilities, as evi- 
denced by a program of training and supervision of blind licenses commensurate 
with the proposed operation.” 

Carbitiiation between agencies 

CSec. 10. Such Act is further amended by rede.signating section 8 (20 U.S.C. 
107f )as section 9 and by inserting the following new section after .section 7: 

C“Sec. 8. (a) An arbitration board of three persons consisting of one person 
designated by the Secretary who shall serve as chairman, one person designated 
by the head of the Federal department or agency controlling Federal property 
over which a dispute arises, and a third person .selected by the two who is not 
an employee of the departments concerned shall hear appeals as provided in 
subsection (b) of this section. 
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[“(b) If, in the opinion of a State licensing agency designated by the Secretary 
under this Act, any department or agency in control of the iiiaiiiteiiance, oper- 
ation, and protection of Federal property is falling to comply with the provisions 
of this Act, or any regulations issued thereunder, it may appeal to the board. 
The board shall, after notice and hearing, render its decision which shall be 
binding. If the hoard find.s and determines that the acts or practice.s of any such 
department or agency are in violation of thi.s Act, or the regulations issued 
thereunder, the head of the afCeeted department or agency .shall jironiptly cause 
.such acts or practices to he tenuiunted, and shall taUe such other aetioa ns may 
he necessary to carry out the decision of the hoard. All decisions of the board 
shall he published.”] 

JUDICIAri IIEVIEW 

Sec. [11.] 12, Such Act is further amended by adding the following new section : 

[“Skc. 10. Notwithstanding other provisions of this Act, any blind person or 
State licensing agency siifTeriiig legal wrong because of any agency action, or 
adversely affected or aggrieved by such action within the meaning of thi.s Act 
or other relevant statutes, shall be entitled to and shall have standing for judi- 
cial review thereof.”] 

“iSfee*. .9. Any SUitv licensing itgcncy designated nmlcr section 2(a)(4) o/ 

Act which is dissatisfied with the final decision of the head of any dctmftmcnt 
or agency in control of the maintenance^ opera //on, and pro/cc//on of Federal 
groyerty co/iccniinp any matter governed hy this Act or any regulations issued, 
thereunder, may, within 6*0 days after it has heen notified of such decision, file 
a eomylaint in the district court of the United States for the judiciitl district in 
which the Federal property is located. As part of his answer the head of such 
department or agency shall file in the court the record of the proceedings on 
which he based his decision. The findings of fact of the head of such depa id- 
men t or agency, if supported hy suhstantial evidence, slnill he conclusive, Imt the 
court, for good cause shown, may remand the case to the head of such depart- 
ment or agency to talcc further cr/f7cncc, and he may thereupon muhe new or 
modified finding of fact and may modify his previous decision, and shall certify 
to the court the record of the further proceedings. Such new or modified findings 
of fact shall likewise be co/ic/i/sifc if supported by substantial evidence. The 
rouK shall have jurisdiction to ufjlrm the action of the head of such deparimeni 
or agency or to set it aside, in wholo or in part. The judgment of the court shall 
be subject to review in the same manner as a judgment in other civil actions.*^ 

effective DATte 

Sec. 12. The ninendnient.s made by this Act .shall become effective Jam/nry 1, 
1070. 

Senator Eandolpii. Mr. Commissioner, we ai*e very jrratefnl for 
yonr tc.stimony and Dr. MacFarland’s. 

I liave one question to be answered as we conclude your testimony, 

I mentioned the Department of Defense after you liad liigliliglited 
it. 

Mr. Nkwmax. Yes, sir. 

Senator Eandolpii. Now, is tliere an estimate of tlie cases over the 
last 5 years in which your office felt a stand could be located but there 
was a difficulty in the location of that stand, or stands, with the Fed- 
eral ap:ency involved ? 

]\Ir. Nuwman. Do we have an estimate of numbers? 

Senator EANDObrn, Yes. 

Dr. MacFahlaxd. I think we can provide for yon. Senator, lui exact 
number. 

I would estimate — probably 35 o\ er the ])ast 5 years where we have 
contended a stand might be located and where other, s Inn’e contended 
it should not. 

Senator EANDOhrir. Thirty-five locations ? 

Dr, ]\lA(*FAi{hAxn, That liave been brought to our aftention. 

Mr, Newman. That is of the total of over 3,000 in existence. 



Senator Randolpil That is not just Feclernl installations or build- 
ings yon are talkingabont, but the total in other levels of Government? 

Mr. Newman. That is correct. 

Senator Randoepii. Thank you very much. 

Now, Peter Salmon, if yon would please come np. 

If you have any associates with you, please identify them. 

INTKODUCTIOX OF Dll. PETCR J. SAUVIOK 

Senator Javits. Mr. Chairman, I’m especially pleased to present a 
distinguished constituent, Dr. Peter J. Salmon, director of the Na- 
tional Center for Deaf-Blind Youths ami Adults. 

Dr. Salmon is generally considered as the dean of the professionals 
engaged in services to the blind. A graduate of the Perkins Institute 
for the Blind in lS)lG,he joined the staff of the New York Association 
for the Blind and in 1917 began a long association with the Industrial 
Home for the Elind which terminated in January 1966, when he re- 
tired as executive director. Among his noted accomplishments is the 
development of the only major facility in the Nation for the adult 
deaf-blind. 

Not only is he the recipient of many awards and citations but the 
National Industries for the Blind has also established an award in his 
name for the outstanding blind worker of the year detennined under 
a national competition. 

STATEMENT OF PETER SALMON, DIRECTOR, NATIONAL CENTER 

FOR DEAF-BLIND YOUTHS AND ADULTS, BROOKLYN, N.Y.; 

ACCOMPANIED BY IRVIN P. SCHLOSS, LEGISLATIVE ANALYST, 

AMERICAN FOUNDATION FOR THE BLIND, WASHINGTON, D.C. 

Mr. Salmon. Good morning. 

I am Peter J. Salmon. I am the administrative vice president of the 
Industrial Home for the Blind as well as the director of the National 
Center for Deaf-Blind Youths and Adults. 

Today I have the privilege of speaking for, and representing, the 
American Association of Workers for the Blind, the American Foun- 
dation for the Blind, and the Blinded Veterans Association. All of 
these agencies are well knc)wn to the chairman and to other members 
of the committee and Congress. 

I am very pleased to have beside me Mr. Irvin P. Scliloss, who is 
a staff member of the American Fonnc^ation for the Blind and who, 
like John Nagle, has done a veiy great piece of work in informing the 
Congress and working with the departments on matters of legislation 
and on programing. 

I would like to join tlie chairman in offering my high respect, as a 
longtime friend of John Nagle. We are very sorry that he had the 
accident. I happened to be in Minneapolis just a little while after it 
occurred, and I know that he will apj^ieciate what you said, Mr. 
Chairman. 

He went up the steps of the speakers platform and near the rostrum 
he just happened to turn and fell right back down the steps. 
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We talk a great deal about arcliitectural barriers, but if there is one 
thing that I have seen that is a great hazard, it is these platforms that 
are set up temporarily for people to speak from. There have been 
many, many people that have fallen from these. There ought to be 
some consideration in that area. 

Senator Randouui. I am grateful you inject this subject because \ve 
are meeting in the Public Works Committee room, although the 
jurisdiction for this legislation is not in that committee, but in our 
Committee on Public Works, the Subcommittee on Buildings and 
Grounds, we are giving attention at this very time to the very matter 
which you are discussing. 

We have been looking into it veiy carefully in connection with sub- 
ways from the standpoint of the blind and handicapped persons who 
may have difficulty in going to the location of the moving vehicle. It 
is a matter of real concern. 

I am very glad you bring it to oui* attention here today. I think I 
should say that I have had personal experience with those flimsy 
stands on which we try to speakj as one avIio has spoken from almost 
every type of platform, including a wagon in the State of West 
Virginia. 

The wheels weren’t chocked just right and the wagon staited rolling. 
So, it was a moving speech. 

Really, it is a problem and I recall dowm in Nashville, Tenn., when 
that platform gave Avay and there were several of those oi us who Avoro 
on the platform and there were some injuries involved. 

I am glad you have mentioned it here today. 

Mr. SALMON. Thank you. 

For the record, we have provided a Avritteii statement on the two 
bills that are in consideration here this morning, the Raiidolph-Sliep- 
pard Act and the Wagner-O’Day Act, 

It is really altogether too seldom that we have an opportunity to 
express our appreciation to the committees who consider these various 
pieces of proposed legislation, In this case your oavii participation 
going all the way back to the beginning of the Randolpli-Sheppard 
Act, when it was just a thought, is something that \ve aie glad to be 
able to tell you as wo see you in this hearing. Senator Randolph. 

In that connection, I would like to mention, too, that none of these 
things happen without somebody, or some number of persons, citi- 
zens, doing a great deal of work; and w^e can’t forget the very great 
work that was accomplished by Leonard Robinson, a blind i^erson, 
who really, in a sense, singlehandedly did the promotion of this act 
from the standj)oint of in-tlie-field work for the blind. 

Senator RANpouni, That is so correct, I am eager, always, to ex- 
press an appreciation and it is a veiy genuine one for Leonard Robin- 
son’s efforts and so many othei's that I could place in the I'ecord, But 
I never forget these facts and I had had an interest in the subject mat- 
ter in 1930-31, when I served as the governor of the Lions Clubs of 
W^est Virginia. I will not go into the program that \ve brought into 
being at that time on a statewide basis to lielp younger pei^sons who 
were in our State school for the blind. It was a very successful effort 
for operations. My thanks to a man like Dr. Jay J&laydes who, in a 
sense, performed 60 operations and he would not take one penny of 
pay for the work that he did. 






There are these i)eople aloii^ tlie trail by the luuulreds avIio nuule 
these contributions. 

I remember Leonard corraled me on a boat in tlie Mississipj)! Kiver 
and talked to me about tlie needs and about tlie eiroits in Congre.ss 
and how we liad to try again and again. 

Who could deny a man who had you on a boat. You couldn’t get 
away. If you were on land, you could run. 

Of course you couldn’t do that. 

I don’t say these matters lightly today but I am grateful that you 
have mentioned his name along with so many others. We would not 
fail to think of all of them and we want the i*ecord to reflect it. 

I think so very often, not only ou this .subject, Imt many subjects, 
that we have become so engrossed with the jiroblems of the present 
aclministi’atioii of the act that we forget the pioneers who brought 
them into being. 

This is a place for a pause and you have given it this morning for 
recognition of these people. 

Mr. Salmon. Thank you. 

I sort of feel this is a second time around for me because, like you, 
I was aiound at the time when both of these acts were being consid- 
ered; and it just doesn’t really seem all of these years between 193(1 
and 1938 when the Randolph-Shcppard and Wagner-O’Day Acts 

Senator Randolph. Do you mmember when the Post Office Depail- 
ment opposed our bill in the hearings? 

Mr. Salmon. Certainly, yes. 

Senator Randolph. I i*emember it very well. 

Mr. Salmon. I do, indeed. 

Senator Randolph. Yes. 

Mr. Salmon. We had practically no o])position to the Wagner- 
O’Day Act. There was only one seven-page letter which was written so 
badly that we could shoot holes through it. That was a landmark situ- 
ation. That doesn’t happen too often. 

Senator Randolph, I note in your statement that you approve the 
change of the name from “vending stand” to “vending facility.” I 
think this is more important than just the change of words. It does 
become a facility. 

Mr. Salmon. Yes, Mr. Chairman. 

Relative to the Randolph-Shcppard Act, I would like to mention 
one situation which I think is of interest. That is that just prior to the 
passage of the act, there was a blind person who obtained the privilege 
of working in the General Post Oflice of Rrooklyn. This was in April 
of 1935. 

It was based on an Executive order. I have forgotten whether it was 
the Post Office Department itself or a Presidential order. He was al- 
lowed to sell newspapers and anything else he could hold on a strap, 
and he did that until the Raiidolph-Sheppard Act came into being and 
the piogram became effective. He has been, and still is, theie all these 
years and has been averaging about $5,000 a year on that stand. 

It was, at that time, an exiieriment that, hoipefully, was going to 
have something to do with the blind person receiving the privilege of 
participating in a vending stand program. 
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There are many otlier blind persons that have had long tenures in 
operation of stands and Imve earned a very good livelihood. They rep- 
resent, perhaps, the smallest of the small businessmen in our society 
and they render a very good account of themselves, They are respected 
and admired by the public they serve. 

jon oiTOKTUNrriKs limited 

Without thi.s program for the 3,841 blind vending stand operators 
who average earnings around $5,800 a year, it would be difficult, in- 
deed, to find another occupation in which such a large number of blind 
persons could particijiate and be compensated for services rendered. It 
IS a very, I think, heartening thing that the program has worked out 
as well as it has. 

Senator Eandoliui, At that i^oint I would like to interrupt. 

Dr. MacFaiiand, you arc still here and wouldyongive usyourthink- 
iiig, just at this point, Mr. Salmon, of the possibility of a rather — well, 
not an overnight increase in that 3,400 persons. 

As we work toward, let’s say, 5,000 jiersons, is that a possibility in 
the next few years ? 

Dr. MAcFAiinAxi). Yes, sir; we had a study conducted by a manage- 
ment firm a couple of years ago. They estimated that we could have 
7,500 oj^erators. 

Senator Eandolpii. By what year? Was there a target year? 

Dr, MacFahlaxd, 1975 was their target year. I am afraid we are 
somewhat delayed with legislation, so, probably 1977 might be abetter 
date. 

Senator Eandoliui. We might make it 1976. That would be 40 years 
after the act came into being. I want to be around. 

Go ahead, sir. 

Mr. Salmon. I would like (o make some brief remarks relative to the 
amendments (o the Wagiier-O’Day Act which, like the Eandolph- 
Sheppard Act, is unique in its concept and very beneficial in its 
operation. 

The Wagiier-O’Day Act Amendments, which is the bill being spon- 
sored by Senator Javits as well as yourself, are designed really to 
bring the act up to date. It has not been amended previously, aiicl the 
main objective now in bringing it before you is to oiler an enlargement 
of the act to other severely Imndicnpped persons in addition to the 
blind. 

Senator Randolph. At that point — and I had expected to ask it 
earlier — in your formal statement on page 1 you referred to the 
special needs of onr severely disabled Vietnam veterans. 

We do not have the deaths on the fighting field that we once had 
because the uiiit.s are able to move in by helicopteis ami other methods 
mid go to the aid of the wounded very quickly. This is part of the 
liictnre. 

hater we are faced with the disabled veterans that actually form a 
rather large groiq) of pei*sons and are you working, your association 
nml other associations, with the Veterans’ Administration in matters 
of this kind? 

Mr. Salaion. Yes, we are. I would like to ask Mr. Scliloss to com- 
ment on that. 
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Mr. ScHLoss. Blinded Vetoraiis Association is in close touch witli 
tlie Veteran’s Acliniiiistratioii. 

llieie is a high incidence of Blindness coining out of tlie Victnum 

ai that Avas not true for World ^Var II and tlie Korean Avar, There is 
a high number of veterans with multiple disabilities coming out 

Ue are hopeful that the vocational rehabilitation programs of the 
yeterans’ Adiuinistrntion will fulfill their intent to integrate these 
indivKliials, despite their more severe disabilities, into the mainstream 
ofoiir economic life, 

Senator Randolph. I am hopeful— and have inquired of Senator 
Cranston who wanted, to come this moniing. He, of course, is a mem- 
ber of this committee but is chairman of our Subcommittee on Vet- 
erans’ Affairs. He might want to use a little time to explain what the 
siibcomniittee lias^ found from the standpoint of these injuries re- 
sulting from the Korean as well as Vietnam figliting. 

Mr, Salmon. Those whom the "Wagner- 0’l3 ay Act serves, to a great 
extent, are blind persons with additional major handicaps wliicli often 
prevent them from competing in normal vocations in business, in- 
dustry, and the professions. 

However, the program devclox^ed thmiigh this legislation has helped 
to open a great nraiiy work opportunities for blind persons who are 
able, through the help that they receive in working in the Govern- 
ment program, to get into compet itive employment. 

The necessity for meeting the exacting specifications of the Govern- 
ment and delivery schedules has aided gmatlj^ in the development of 
the productivity and the ability of the workers to carry forward tlie 
program of services to the Government and has helped to strengthen 
the management of the workshops; because if the product was not 
correct, from the Government’s standpoint it M’as rejected. 

Over the years, the agencies of the Government, many of them, have 
given liigh.piiiise to the workshops for their ability to meet the Gov- 
ernment requiicinents. 

During World War II, many of the agencies wei*e cited es]>ecially 
for their work in the warofloit. and for making extraordinary cffoits 
toward that end. 

The main purpose of the amendments at this time is to bring under 
the purview of the act other handicapped persons, as I have nicntioned 
previously, and to provide for the inclusion of services in addition 
to products. 

This is a new featui’e and in this connection all tliose concerned 
have agreed that the blind persons of the workshop should have a 
priority for 5 years with respect to these services. 

I just have a couple of moic items, Mr. Chairman. 

Over the years one of the most important provisions of the act lias 
been administered through a regulation that 75 percent of the direct 
labor in producing a product should he done by the blind. We think 
this requirement should carry over to the other severely^ handicapped 
persons when they come under the act because if, for example, a pro- 
vision of 50/50 were to be adapted“-50-percent blind and 50-perceiit 
sighted labor to produce a product— this ivonld nullify the basic 
reason for thecication of the Wagiier-O’Day Act which was to provide 
work opportunities for blind persons. 
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Over the years it luis been demonstnited tliat the 75 percent of direct 
labor to make tlie product legally made by the blind lias worlced out 
very veil indeed and in many instuiices the ratio is 90/10, so that wo 
hope that the 75-2:>ercent provision will be maintained. 

I waiU to thank you, J[r. Chairnmn. 

I do, without gilding a lily or anything of that kind, wantto,in con- 
science, mention Maj. J[, C. Migei who was the first pi'csident of the 
American Foundation for the Blind and Dr. Robert B. Irwin who was 
their distinguished director for some yeai-s and who bothered the 
Speaker of tlm House so much that the Speaker told him ho was going 
to throw him out of his oilice bodily if he came back again. 

He came back again and, if he hadn’t, this act might never have 
been passed, Sometimes a little over persistence helps. He was deeply 
concerned that this act should come into being, and he labored hard 
to get it done, 

One other person whom you may remember was James C, Bennett 
who was the director of Federal Prison Injuries, lie helped ns draft 
the act even though the Federal piisons had previously set up legisla- 
tion whicli gave them tl^e first priority on any articles that could be 
sold to the Government, 

So, wo had very wonderful cooperation from the Government itself, 
helping to create an act which would, to some people, appear to take 
l)usiness away from the Federal ])risons, but that wasn’t true. And the 
fact that we were v'illing to take a second priority, leaving the prisons 
to take the lii*st, has woiked out very well over the years. 

Thank you very much. 

Senator RANDoi^rn, IVe are very grateful for your testimony and 
we are alsogratefnl to Mr, Schloss who also sits with you. 

Mr. Schloss, May I make a few brief comments? 

Senatoi’ KANDonrir, Yes, 

SAKKTV STANDAUDS NEEDED 

Mr. Scin,oss, First, I just want to indicate one of the ainendrnents 
wo recommended to the Wagner-O^Day Act concerning compliance 
with occu])ational health and safety standards established by the Sec- 
retary of Labor; we have submitted for the files of the subcommittee 
several copies of the INIai’ch-Ai^ril, 1970 Kehabilitation Record, the 
publication of the Rehabilitation Services Administration, 

The first article on page 1 is entitled ‘‘Relmbilitation Facilities: 
How Safe?’^This denis with the efforts of the administration, luider 
legislative authority, to upgrade health and safety standards in the 
facilities like the w'orkshops which would be doing work under the 
Wagnex*-0’l)ay Act. 

This is an ai*ea of need. There is provision for improving these 
safety standards and we would hope that this proposed amendment 
tlmt we are offering to S, 3125 will be accepted. 

Second, I would like to take this oppoitiinity, if I may, to publicly 
express oui* appreciation to yon for your part in assuring the mainte- 
nance of provisions for free mailing of recorded books, braille books, 
and other special educational aids, to blind and other severely luindi- 
capjied persons who can’t read ordinary print in the legislation to 
establish the new Postal Corporation, 
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Witliout this mailing privilege, the whole program of library serv- 
ices to blind persons ^vould be in trouble. It is principally a mail order 
service. 

We also certainly applaud the upgrading of salaries of postal 
workers in the legislation tocreate thepostal authority. 

One side which too many people (hurt think about, social isolation 
is a very serious problem of the aging. It is oven more compounded 
for elderly blind persons and tlie visit of the postman who delivers 
these braille books and recorded books is a major event in the day of 
an older blind person who may be largely housebomul. 

One of our anxieties in connection with the postal^ legislation has 
been that through some inadvertent oversight in leaving out a neces- 
sary conforming amendment — and it is a complex bill— there might 
be something in it which can be interpreted to for^lose opening of new 
vending stands’ in Post Oilice buildings in the future. After the bill 
becomes law we would hope that, as passed, this would not be the case. 

Those are the comments I wanted to make. I appreciate the oppor- 
tunity to do so. 

Senator CuAXsrox. I am Senator Cranston. Senator Randolph had 
to leave for a moment . 

I thank you very much for your helpful testimony. 

I noted you said earlier that you were aware of the efforts that were 
underway to help discabled veterans. I think we are making progress 
in getting the funds that areneeded for that. 

I wanted to ask you one question that relates to that. Is there 
adequate liaison between the HEW Rehabilitation Service and the 
Veterans’ Administration in their work with disabled veterans and 
blind veterans in relationship to the implementation of the Randolph- 
Sheppard and Wagner-O’Day Act? Could we make improvements in 
that so HEW would be benefited by the experience of the VA where 
they have, unhappily, long experience in dealing with these ])robleins ? 

Mr. ScHLoss. There is good liaison. In some instances State agency 
personel are called upon. 

We would hope that most of the blinded veteran population, as a 
result of Veterans’ Administration rehabilitation programs would 
be integrated into open com]Detitive employment and not placed in 
workshops which would benefit from the IVagner-O’Day ])rogram. 

Tliere may be a few in such workshops who are very badly banged 
up who can t compete in competitive employment. Our goal for all 
blind people, not just veterans, is, of course, competitive employment 
at whatever level the individual is capable of achieving. 

Senator Cranston. Do you think it would serve any purpose to 
have consideration given to smiending those laws to require some 
greater degree of insured cooperation, coordination, exchange of in- 
lonnation and experience? 

Mr. ScHLoss. I don’t believe it would, sir. I think there is adequate 
exchange of information that is mutually beneficial. I don’t think 
there is any need for any statutory ])rovision to iiisuro it. 

Senator Cranston. I want to thank you very much for your testi- 
mony and appearance. 

I order placed in the record a letter from Mr. Schloss in which he 
suggests a technical amendment. 
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(The materiul follows:) 

Ameiiican Foundation fohtiie Blind, Ikc., 

l^cxo York, N.Y., July 20, 1910, 

Seuntor Jennings Randolph, 

Chairman, Syccial Suhconimittcc on JlamUcayycd WorJccrs, 

(T.S. ►Sc««fc, A’cic Office BuiUUny, i).C. 

Dkau Mk. Ciiaibman ; Dr. Peter J. Salmon iind I reviewed the statement of 
Dr. Edward Newnmii, Coiiiiiiissioiior, Relmbilitatioii Services Administration on 
S. 2401, the Randoli)h-Shei)imrd Act Ainendinents currently before tlie Com- 
mittee. We are submitting for your consideration tiie following counnents on 
niiieudinents proposed by him. 

1. We oppose the reconinieiided nmeiulnients concerning vending machine in- 
emuc wliich would give legal sanction to tlie illegal distribution of income from 
vcMuUng inacldnes on Federal proiierty to Federal employee recreation and wel- 
fare groups. It lias been snccessfnlly (lenionstrated tliat blind persons can be 
trained to service vending machines, and retention of the phrase '^exclusive as- 
signment of vending machine income*' in S. 24C1 would assure blind persons of 
more einployinent opportunities in the Kamlolph-Sheppard program and prevent 
curtailment of the income of those blind persons already operating staud.s and 
other vending facilities on Federal property. 

2. The proposed amendment to Section 2(a)(4) of the Act contained in Sec- 
tion 5 of the bill deleting the wording “as determined by the State licensing 
agency,” would be disastrous. Agencies controlling Federal proi>erty could con- 
tinue to effectively prevent vending facilities from providing an adequate living to 
their operators and also prevent installation of additional facilities by con- 
trolling the type of articles sold. 

3. The proposed aiuendineut to Section 0 of the bill inserted the phrase “to 
he’* in front of the word “located” in the language stricken from the Act by that 
section of the 1)111. Tlii.s teclmicnl correction is not applicalilc .siinT the laii- 
girnge in which it appears is stricken by S. 24(11. 

4. The proposed amendment to Section 7 of the bill in Hue 4 on page 5 sub- 
stituting the head of the deiiartinent or agency controlling Federal property for 
the Seertary of IIEW in detoriiiining whether a building is suitable for a 
vending facility location would create potential conflict with regard to this 
decision making antliority. We believe the wording in S. 24G1 .slionld be re- 
tained to allow those professlonahs best able to determine the suitability of 
vending facility locations to make this decision. 

5. We have already coiiiniented on the undesirability of the new Section 8 
proposed by HEW and believe it should be stricken. 

0. All of the six national organizations of and for the blind wlilcli developed 
the provisions of S. 24G1 agreed not to expand the purpose.s for which set aside 
fluids could be used. We therefore oppose IIEW'h proposed Section 9. Vending 
stand operators are themselves In disagreement on this point, and it would be 
best to provide for retirement benefits and leave benefits through other iiiecha- 
nisiiis than iiicroascd use of set aside funds. 

7. We concur in the HEW proposed amendment in Section 9 (b) of the bill 
which (pialifies the operation of cafeterias under the Randolpli-Sheppard pro- 
gram. 

8. Wo .strongly oppose the HEW recommendation that the arbitration meclni- 
iiisin in Section 10 of the bill between state licensing agencies and agencies 
controlling Federal property be deleted. The present procedure for review by 
the head of the agency controlling Federal property is wholly Inadequate, and 
state agencies therefore do not use it. The Instance of Fort Belvoir brought 
to light during the hearing.s Is a case in point where the state licensing agency 
in Virginia would not use the existing administrative appeals meclianisni ho- 
cause it would be unproductive. The arbitration niecliaiiism proposed in S. 24G1 i.s 
less cumbersome and more equitable. 

9. HEW’s propo.sed Section 0 of tlic bill concerning judicial review is designed 
to make the jmliclal review media ni.siii provided for in S. 24G1 inelTeclivo. In 
addition to oircmu.scribing the conditions under which a state licensing agency 
may seek court action, it does notallow an aggrieved blind per.«50ii to .seek judicial 
review. We cannot always expect every .state licensing agency to seek court aotioii 
on liehalf of an aggrieved blind individual. The Inclusion of the judicial review 



provision as prosontly written ii: S. 24C1 will undoubtedly result in effective 
administrative redress of most problems willioiit the need for actual court action. 

In summary, we would strongly recoin aiend favorable action on S. 2401 as 
introduced by Senator Randolph, Its provisions were carefully developed to 
assure continuity and expansion of employment opportunities in vending facili- 
ties on Federal property for blind iiersoius. HEW*s recommended changes were 
undoubtedly dictated by the Bureau of the Budget wliich historically has at- 
tended more to the desires of other agencies controlling Federal property and 
their reluctance to encourage employment of blind persons in vending facilities 
than to HEW, which has more direct knowledge of the operation and potential 
of the program. 

I have conflrmcd with Mr. .Tohii Martiny, Counsel of the House Post Office 
and Civil Service Committee, that the new legislation creating a postal corpora- 
tion does, in fact, foreclose the operation of Randolph-Slieppard vending facilities 
for the blind on property controlled by the postal corporation. This imiy have 
been an oversight. In any case, we are wiring Representatives Tliaddeus J. 
Dnlski and Robert J, Corbett of the House Post Office Committee, both of whom 
are sympathetic to programs for blind persons, to urge their support in confer- 
ence for inchisioa of the appropriate provision in the postal corporation legis- 
lation to correct Ibis oversight. If this cannot be done, we would strongly recom- 
mend including an appropriate provision in S. 2461 similar to the attached. Other- 
wise, 375 blind vending facility operators In post offlees—more than one4hird of 
those employed on Federal property — will be out of work. 

Sincerely, 

InviN P. SCHLOSS. 

Legislative AmJgst. 



Enclosure, 



Pkoposed New Section 32 of S, 2461 



Sec. 12. Such Act is further amended by adding the following new section : 

“Sec, 11. Notwithstanding any other provision of law, the provisions of this 
Act are applicable to any agency, establishment, or other entity created within 
the government of the United States to carry out the duties and functions of the 
Post Office Department or any other department or agency of the United States.” 

Senator Cranston. Our next witness is Duvward K. McDaniel, the 
national representative of Mie American Council of tlie Blind. 

We welcome you to this liearing and appreciate very much your pres- 
ence and look forward to yonr testimony. 



STATEMENT OP DURWAIID K. McDANIEL, NATIONAL EEPEESENTA- 
TIVE, AMERICAN COUNCIL FOR THE BLIND 

Mr. McDaniel. Tli aiik you, Senator. 

It is a pleasure to have the opportunity to speiik liere today. I filed 
statements, one each on tlio two bills. I filed a statement on behalf of 
the American Council of the Blind and jointly for the Raiulolpli- 
Slieppard Vendors of America wliicli is a national oi-ganization of 
blind persons employed primarily in the vendinfr stand program. 

It is quite apparent tliat when they organized themselves 3 years 
ago, they considered it to he proper nndiittiiig to name their organi- 
zation after tlie original authors of the act so that, in many ways, 
this is a new way in which the-appreciation is expressed to tliose far- 
seeing members of the Congress in 193G who were successful in getting 
this enacted. 

I might say, for the record, that on next Tuesday at the National 
Conference of the Kaiidolpli-Slieppard Vendors of America, it is 
the pleasure of that organization to appear with Senator Randolph 



at a special luncheon to express for tlie fii’st time in a formal way tlieir 
appreciation for all of the things lie has done to make this opportunity 
possible. 

With respect to S. 24G1, 1 think the basic provisions have been well 
covered other speakers. I do want to talk about several points and 
one (hat is very close to me, as a lawyer, is that matter of exclusive 
assignment of vending machine income. 

Tlie present provision of the law does not say “exclusive.'’ Wo con- 
tend that it should because of the purpose of the act and the ve:^ 
valuable assistance that exclusive assignment would give, not only in 
supplementing inadequate income, but in providing non appropriated 
money for State licensing agencies to expand the vending^ stand pro- 
grams to the maximum potential which has been estimated here today 
to be more than twice what it is at this time. 

That is going (o take a lot of money and some of the States haven’t 
appropriated as much moneyas they need. Some of them can’t afford 
it. This would bo a very, very valuable supplementing sort of income 
to. the State licensees to help achieve this 7,500 potential which has 
been outlined here today. 

With respect to the legal basis for assignment of this vending ma- 
chine inconie for Federal employees for the device of an employee wel- 
fare committee or an employee welfare fund, I have been through some 
litigation on this very point and I am still in it in which I have 
thoroughly researched the law on this point and the Justice Depart- 
ment is not able to furnish any citation of any act of Congress which 
says that the administrative branch of Government could make any 
assignment of any of this money to any employee association whether 
employee welfare committee or otherwise. 

As Mr. Schloss pointed out, the Comptroller General of the United 
States, on two occasions, has said that these funds, these are commis- 
sions on the operation of vending machines on Federal property. 

They must either be devoted to the purposes of the Randolph- 
Shep])ard Act or otherwise they must lie iniscellaneously received in 
the U.S. Treasury. 

We are confronted with a very real and very serious competitive 
situation operating without benefit of an act of Congress, but I regiet 
to say, with the benefit of certain regulations of certain departments 
of the administration and it is a de facto situation which also touches 
on the matter of judicial review because if we can’t review these things 
that are done, then this de facto situation can go on forever even 
though it is against the law. 

In fact, one Federal judge in one case said that the State licensing 
agency and the blind operator involved had no standard to challenge 
the assignment of vending machine income to employee associations 
even though it might be illegal. 

So, if we can’t get judicial review’ in this situation, in the absence of 
exclusive assignment, it would go on forever. One of the reasons that 
w’e don’t have as many locations on some types of Federal property as 
we should is that this competition for the money. 

If we could put to rest of who is goin^ to get the money — is it going 
to the Randolph-Sheppard program — if we wdu that battle tlien you 
will find that there will be a great change in the attitude of adminis- 
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trative people about wlietlier or not they are going to nllo^v these 
concessions of Federal property. 

I will say to you tliat, in niy opinion, that tlie Defense Depui’tment 
is not going to change one iota until Congress compels them to change. 

VENDING MACHINE BIDDING 

I had an experience a number of years ago which I, as a lawyer, at- 
tempted to assist a nonprofit agency foi* the blind to bid, not to get ex- 
clusive right to, but to bid on vending concessions at Tinker Air Force 
Base in Oklahoma City. 

On that Air Force base, in addition to a postal exchange, there- 
were five vending stand locations, none of them operated by blind 
persons. 

The organization which I represented submitted a bid on those loca- 
tions ancf\ye ^veiit out at the time the bids weie opened— they were 
quite surprised to find that we had bid on the vending stands and not 
on the hu^ machine concessions on the whole base and the lieutenant 
colonel who was in chaige expressed surprise and they clidn^t make an 
award at that time. 

In a few days we got a notice from the Air Force that all bids were 
rejected and a few weeks later we got an invitation to bid on vending 
stands and machines, all or none. 

AVliat they did was price us out of the market because there would 
be involved $100,000 m expenditures if we went into the inachino 
business too. The result was that a private concern foi* profit got the 
contract. I can’t tell you wdiat the motives were beliind that. I don’t 
know. 

I do know that they were detennined that those vending concessions 
would not be operated by blind people. 

I don’t think the Defense Department is going to change until they 
have to. 

With respect to the arbitration which has been talked about, tlio 
State licensing agencies agree that the arbitration procedimi is desira- 
ble. If it costs a little money — and we don’t think it would cost inucli ; 
the price of justice never comes free — we think that this program, us 
well as any other, deserves the same remedial processes as any other 
and certainly the grievances that might he felt about Federal loca- 
tions need some way to get at these issues other than just talking about 
it because we can’t really expect one Federal agency to effectively 
compel another Federal agency to do what the law intended. 

With resjxict to the Wagner-O’Bay amendments, I regret to say 
that I must take a rather different position than some others who are 
here today, 

I will tell you that 20 years a"o I assisted others in organizing a 
nonprofit workshop for the blind which is now one of those 79 or 80 
participating in Government contracts. I helped to wet-inirse that 
organization through ils growiiig pains and it is now a well manuged 
and modestly successful organization. 

I speak with some knowledge about the hardships and ])racticalities 
of producing for the Government, particularly at tlie prices that the 
Government committee established. 
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In niy statement, I set out the inaxiinuin figure tliat was ever spent 
by the Goveriiinent for products wliicli was 3 years ago and I figure 
it was $28 million. 

Since that time it lias steadily gone down so that, even tliongh we 
recognize that tliere is a great need for tlie other handicapped sliops, 
that this is not tlie source of a solution for their problem. 

This is a modestly successful program. The addition of services 
would improve tliat some, But even there, the fluctuation of Gov- 
ernment purchases would reflect the purchases of tlie province. So 
that in 32 years, the Avorkshops for the blind are facing a declining 
market. The wishful hope that, somehow, hem might be a source 
for employment for two times as inaiiy people still prevails and I 
know that the authors of this bill Avere quite sincere in it. 

But I say this is, from ImAUiig been directly committed to work- 
shops for 20 years and knowing .something about the difficiilt time 
they liaA' e of getting business, that this is not a solution, 

This Avould create internal controversy Avithiii the program, com- 
petition for business. The Committee for the Purchase of Blind-Made 
Products would be the buttlegrouiid. The fact that the bill itself 
])rovides for two or more central noipirofitmaking agencies to allocate 
the contracts would lead to the administrative confusion Avliich might 
very Avell bring about a disencliautmeiit by the procurement offices of 
the GoA"eninient that would jeopardize the eiitim program, 

UUniTS AND UKXKFITS 

Ihope I make a A^ery strong jioint in my .statement that handicapped 
workers in these worlcshops ought to have the same rights and benefits 
as workers in other industries. An efficiently niamiged AA'orkshop can 
afford those rights and benefits and these peo])le certainly are en- 
titled to no less than any other class of workers so that the act, a very 
simple act in the beginning, Ls still a very siinifie act as rewritten and 
needs inanything.s done to it. 

It is a problem area and, no matter how idealistic anybody may 
he about Avishiiig that more handicapped people could he employed 
in this kind of eiideaAW, I think that the act, if adopted ns written, 
would lead to hostility and, worse than that, disappointment, leaving 
those people who do need help — and I wish they could he helped in 
this way. 

But Avc cannot afford to substitute fiction for fact. The arithmetic 
just i.siPt there. The job.s aren't there, 

I had asked, on a uuiiiber of occasions, where arc the contracts com- 
ing from, for what ]U’odiicts, for Avhat service, that would employ 
twice as many? Nobody liasaiiSAA'cred that question yet and the reason 
is because they don’t know, 

I say that the reason is that Ave can expect a modest increase if 
we had services, but that is the most we can ex]iect from thi.s source. * 
Geiitleineii, it is a ])leasiire to be here today. I think I have nni oA^er 
mv 10 minutes, but perhaps not too much. 

Senator Baxdolptt, Thank you. Mr, McDaniel. 

There is one point in your testimony that I Avaiit to call particular 
attention t o, that Ave may have y oui’ thinking. 
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On page 5 of your statement you talk about the provisions of the 
amendment to tlie alteration or construction of Federal property 
and you say what we are trying to do with reference to those provi- 
sions is helpful. 

^Vliat have you found to be the problems in connection with build- 
ings? There may be others lieie who may want to supplement you 
with reference to the vending facilities being jilaced in certain loca- 
tions or other types of problems that seem to occur. 

Mr. McDaxiel, Quite often, in the renovation or new construction 
of buildings, no provision is made at all for an appropi’iate space 
for plumbing or wiring, all of which are essential to the ojieration of 
any vending stand or vending facilities. 

Senator RANooLrir. Do you still find a certain feeling among some 
individuals, I hope they are very few, who just think of placing that 
blind facility oft in a corner, as it were? 

Mr. ]\[cDaxiel. That happened in Oklahoma City in the post office 
where even the Post Office Department says its policy is to have a stand 
in the lobby. They put this fefiow behind closed doors off ox a side 
corridor so that the general public almost never finds him. 

I had a letter fmin a fellow' in Alabama the other day asking for 
my assistance that a postmaster said he didn’t want a vending stand 
in his building at all. 

Senator RAXnoLPir, Was that person an employee of the General 
Services Administration or of the Post Office Department? 

Mr. McDaxiel. Post Office Department. He w^as the postmaster. 

Senator RAXDOLrir, He was the postmaster? 

Mr. McDaniel. Yes. 

Senator Randolvii. Where? 

Mr, McDaxiel. The letter came from Birmingham. I don’t recall 
the towm where the post office w‘as being constructed, I could funiish 
you the letter if you w'ould like to have it. 

Senator KANooLPir, I want the membeis of the staff to follow 
through on this point, with your help. 

Mr. McDaxiel. Of course, in the renovation of the building, unless 
they take into account i)erhapsn building where there hasn’t been a 
building concession and unless they take into account the need for it, 
then if you get all the w'ork done and the contract is finished and then 
the provisions have been made, then you do have extra expense. 

These requirements would tiy to take care of those things in advance 
so that it doesn’t inconvenience anybody. 

Senator Randolph, Thank you. 

I asked to come into the hearing room Mr. J. B. Hewitt, who is the 
Assistant Chief Clerk of this Public Works Committee where we meet 
today. 

He is especially active in the work of our public buildings and 
grounds effort. I think, Mr. Hewitt, that you would say that it has 
been the policy of the Geneml Services Administration to cooperate 
in providing the space through planning and in construction that 
would facilitate the operation of a blind facility; is that correct? 

Mr. Hewitt. Yes, sir; that is correct. 

Senator Randolph. He indicates that it is correct and if we find 
these rare instances, we w^ant to do what w'e can to clarify the situation. 

Mr. McDaxiel. That is particularly true of the Geneml Services 
Administration ; to a lesser degree with other parts of the Government. 
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Senator Randolph. Now, the General Services Administration, in 
connection with the post office like we are discussing here today, is 
this a new post office? 

Mr. McDaniel. I understand that it is. 

Senator Randolph. In Alabama ? 

Mr. McDaniel. I understand that it is. The General Services Ad- 
ministration has, regulation, deterininwl the Post Office Depai*t- 
ment to ’make its own regulations where it is tlie principal tenant of a 
building. 

To that extern., the General Services Administration has delegated 
the rulemaking power. 

VOST OFPICE JUmSDICTION 

Senator Randolph. Mr. Hewitt tells me that theve—that if the 
space is more than 50 percent to be used by the Post Office Depart- 
ment, that it has the jurisdiction over these mattei*s. 

Mr. McDaniel. That is by delegation from GSA. Unless you put 
something into this new act 

Senator Randolph. Do you think something should be considered 
in reference to this matter or is this the natural and best way to 
proceed ? 

Mr. McDaniel. I think that the intent of Congress would be better 
carried out if General Services Administration retained control, at 
least of the vending concession phase of it. 

With respect to the Government witnesses who arc advocating the 
General Services Administration fonnula on vending machine in- 
come, we would be very much opposed to that because if the Congress 
writes anything like that into the statute, then there would be a legal 
basis for paying this money to Federal employees. 

We don’t want to see anything get into the statute that would 
legalize what they are doing. If wo could figure out a way to get tlie 
Compti-oller General to enforce his decision, wo would like to do that. 

Senator Randolph. We will check this matter out. 

Mr. Hewitt, do you wantto say something? 

Mr. Hewiw, The only statement is, of course, the General Services 
Administration turns over all buildings for operation where the Post 
Office uses 50 percent or more of the space to the Post Office under the 
Postal Reorganization Bill. 

Of coui*se all of these buildings will be under the jurisdiction of 
the Post Office and they will have this right by legislation rather than 
by delegation of authority. In the future, you will have to deal with 
the Post Office Department because GSA \viil no longer he able to inter- 
cede in those offices 

Senator Randolph. Are you speaking of the Postal Reform Bill? 

Mr. HEwrrr. Yes, sir, 

Senator Randolph. This is a matter I have never given thought to, 

Mr, McDaniel. We are quite concerned about wdiether the Ran- 
dolph-Slieppnrd Act is going to be followed at all by the Post Office 
Department after this legislation is passed. 

In tliat section pertaining to applicable cause, the Randolph-Shep- 
parcl Act is not one of those cited. We are verv concerned about 
whethei’ or not we will have a program after the Post Office Depart- 
ment — after that becomes law. 
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Senator Randolph. Thank you for bringing- that to iny attention 
even thougli I am a iiieniber of the Post Ollice jiiul Civil IService Coin^ 
inittee, I am a conferee on Ihe legislation between the Senate and 
the House and we still have (he opportunity to clarify this. 

Mr. McDanikl. It would be very sin)ply done by listing the Kan- 
dolpli-Slieppard Act as an applicable law. We would have a legal 
basis at least. 

Senator Randolph. Tliankyoii, sir. 

Mr. Hewitt thinks the operators and facilities under the Kamlolph- 
Shepparcl Act would still bei)rotected under the general provisions, 
Mr. McDaniel. 

AA^oare going to look into this matter very carefully. 

Now, tliose tl)at form the panel, will yon come forward please? 

STATEMENT OP JOSEPH KOHN, PRESIDENT, NATIONAL COUNCIL OF 
STATE AGENCIES FOR THE BLIND; ACCOMPANIED BY AVILLIAM 
T. COPPAGE, PAST PRESIDENT, NATIONAL COUNCIL OP STATE 
AGENCIES POE THE BLIND; BURT EISLEY, PRESIDENT-ELECT, 
NATIONAL COUNCIL OP STATE AGENCIES FOE THE BLIND; AND 
CHARLES AAT, HOEHNE, TEXAS STATE COMMISSION FOR BLIND 

Senator Randolph. Mr. Coppage, are you the anchor man? AA^ill 
you identify each person at the beginning and make your statement, 
or is someone else to do that? 

Mr. CorrAoiJ. I would 1 ike to ask Mr. Kolui to begin. 

Senator Randolpii, I didn’t have yonr .statement, Mr. Kohn. You 
may proceed. 

Mr. Kohn. I would like (o express my appreciation for your invi- 
tation and the privilege to apj^ear before yon and olfer (estiinony 
on behalf of S. 2I()1, the Ranaolph-She])pard Act of 1070. 

I am Joseph Kohn, director for the State Commission for the 
Blind in New Jersey. I am appearing today as president of the Na- 
tional Council for State Agencies for the Blind. 

This is an organization representing all of the public agencies for 
thobllnd in the States of our Nation. 

I am also authorized to speak for the Council of State Administra- 
tors of Vocational Reliabililnlioii. This council represent.s all public 
agencies at the State level concerned with the mipleinenlation of 
State laws designed to rehabilitate the handicapped, those suffering 
from all major handicapping conditions. 

In connection with our official statement that yon referred to, Mr. 
Risley, and our general counsel, Mr. Hoeline, liavc submitted a writ- 
ten statement for the national council. 

I would like to take a few minutes for some oral comment, if I may. 
Senator Randolph. We are very pleased to have yonr testimony and 
the material from one or more persons and any backup material that 
yon have will be made a pait of the record, 

Mr. Kohn. The expanded definition lelatiug to Federal facilities 
properly reflects the expansion and changes in the Federal function 
thi-ough the years. Ho\vever, the most important change in the 
Raiidolpli-Sheppard Act is the inclusion of site selection and the 
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inclusion of vending inuchines in tlie defintion of a vending facility 
and the allocution of income from sucli machines exclusively to the 
blind operator. 

Agencies seeking to rehabilitate blind people so they can care for 
themselves and liaye equal opportunity for self-support have an 
advocacy responsibility for blind people. It is too often easy for 
comijeting interests to turn aside from the needs of the blind individ- 
ual or to ignore them. 

As a result, vending stand programs are in jeopardy from interests 
that would keep vending stands out of Federal buildings and only 
vending machines in. Otliers would like to receive vending machine 
income for their own uses and not the blind operator. 

In this connection I liad the experience of negotiating for vending 
stand sites witli the mpagement of a new Federal building erected 
in one of the large cities in New Jersey. It had originally been 
mutually ap*eed with the management during the building coiistruc- 
tion periocf that there would be four vending stands in this sky- 
scraper building. There seemed to be an adequate number of people 
there to warrant this. 

When installation plans were presented by us, management had 
changed its mind and would approve only one vending stand but 
was willing to have some vending machines on other floors in the 
building. 

We compromised on two, only after we had indicated that we 
were prepared to request a formal hearing on this. 

In this situation, the building management did not contest machine 
income. They merely used the machines as a device for eliminating 
the stands and the opportunity they represent for a blind individual 
to eani his own way. 

Mr. Chairman, I can assure you that visually handicapped persons 
want no sinecure or charity. 'They want to improve themselves. The 
amendments to the Eandolph-Sheppard Act would safeguard and im- 
prove that opportunity. 

Therefore, in behalf of the National Council for the State Agencies 
for the Blind, I urge a favorable judgment and approval of the 
amendments. 

One comment about Mr. McDaniel’s statement. We basically share 
with him some of his concerns for the matter of vending stand income. 
We do also support the exclusive placement of vending stand income 
for the blind operator. 

Once again, my iiersonal thanks to you and tlie committee. 

(The prepared statement of Mr. Kohn follows:) 




STATEMENT OF JOSEPH KOHN, EXECUTIVE DIRECTOR, NEW JERSEY STATE COMMIS^ 
SION FOR THE BLIND AND PRESIDENT OF THE NATIONAL COUNCIL OF STATE 
AGENCIES FOR THE BLIND TO THE SPECIAL SUBCOMMITTEE ON THE HANDICAPPED, 
COMMITTEE ON LABOR AND PUBLIC WELFARE, UNITED STATES SENATE ON S. 2461. 



Mr. Chairman and members of the Subcommittee, I should like 
to express my deep appreciation f6r your kind invitation and the 
privilege to appear before you and offer testimony in behalf of S. 2461 
the Randolph-Sheppard Act Amendments of 1970, 

Permit me to identify myself I am Joseph Kohn, Director of 
the State Commission for the Blind in New Jersey. I am appearing today 
as President of the National Council of State Agencies for the Blind, 
This is an organization representing in substance all of the public 
agencies for the blind in the States of our Nation. I am, also, author- 
ized by its Executive Committee to speak for the Council of State 
Administrators of Vocational Rehabilitation, This Council represents 
all public agencies dealing at the State level with the implementation 
of Federal and State laws designed to rehabilitate handicapped citizens 
not only those suffering from serious vision handicaps but those 
suffering from other major disabling and handicapping conditions. 

To conserve time I will not attempt to summarize and repeat 
the various specific elements of the Randolph-Sheppard Act that are 
being amended. These are well known and are detailed in several of the 
formal presentations forwarded to you. 



The age and residence change makes the Act compatible with 
existing changes in other Federal legislation dealing viith the rehabili- 
tation and employment of blind people. The expanded definition relating 
to Federal facilities properly reflects the expansion and changes in 
Federal function. 

The most important and the most helpful change in the Randolph- 
Sheppard Act is the inclusion of site selection and the inclusion of 
vending machines in the definition of a vending facility and the alloca- 
tion of income from such machines to the blind operator. 

Agencies seeking to rehabilitate blind people so that they 
can care for themselves and have equal opportunities for self-support 
have an advocacy responsibility for blind people. It is too often easy 
for competing interests to turn aside from the needs of the blind 
individual or to ignore them. As a result vending stand programs are 
in jeopardy from interests that would keep vending stands out of Federal 
buildings and only vending machines in. Others would like to receive 
vending machine income for their ox^ uses and not for the blind operator. 

In this connection, I had the experience of negotiating for 
vending stand sites with the management of a new Federal building 
erected in one of the larger cities of New Jersey just two years ago. 

It had originally been mutually agreed that there would be 
four vending stands in this skyscraper building - roughly one on every 
fourth floor. When installation plans were presented management had 
changed its mind and would approve only one vending stand but was willing 
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to have some vending machines on the other floors. We finally compro- 
mised on two vending stand installations but only after we had indicated 
that we were prepared to request a fopnal hearing on this. In this 
situation, building management did not contest the machine income - they 
merely used machines as a device for eliminating vending stands and the 
opportunity they represent for a blind individual to earn his own way. 

Mr. Chairman and members of the Subcommittee, I can assure 
you that visually handicapped individuals want no sinecure or charity. 
They want only the opportunity to prove themselves. The amendments to 
the Randolph-Sheppard Act now under consideration would safeguard and 
improve that opportunity. 

Therefore, in behalf of the National Council of State Agencies 
for the Blind and the Council of State Administrators of Vocational 
Rehabilitation, I urge your favorable judgment and approval of the 
amendments . 

Once again my personal thanks for the opportunity of appearing 
before you today and especially our appreciation to Senator Randolph for 
his leadership and long-time concern for blind people. 



Joseph Kohn 

1100 Raymond Boulevard 

Newark, New Jersey 07102 



ERIC 






Thursday, July 9, 1970 
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Mr. Lawless. I am George Lawless, a member of tlie staff. Senator 
Ranclolpli was called out of the room for a moment. 

Thank you very much for your remarks. We will proceed with Mr. 
Coppa^o’s statement. 

Mr. CorPAGE. It is indeed an honor for me to have the privilege of 
appearing before this distinguished committee today to offer testimony 
on behalf of S. 2101 and S. J1425. This proposed legislation will, if 
enacted, provide deserved benefits to blind and other handicapped 
American citizens. 

We are grateful for your keen insight into the problems of this 
special segment of our population as demonstrated by your progres- 
sive legislative record. 

Today I represent the State agency responsible for a comprehensive 
program of services for the blind and otherwise visually handicapped 
m Virginia. This agency is responsible for the administration of the 
Randolph Sheppard Vending Stand Act in the State and also operates 
two workshops for the blind which produce products for the Federal 
Government under the provisions contained in the Wagner-O’Dtay 
Act. 

Also, as a member of the executive committee of the General Council 
of Workshops for the Blind, I am representing an organization of 79 
workshops for the blind around the country. The membership of this 
council is on record as supporting the proposed amendments to the 
Wagner-O’Day Act contained in S. 3425. 

Since enactment of the Randolph-Sheppard Vending Stand Act for 
the Blind in 103G, thousands of blind people have been enabled to lead 
])roductive and self-supporting lives because they have had an oppor- 
tunity to be regularly employed as vending stand operators. 

Tln-oughout our State today, these businessmen and women are em- 
ployed not only in Federal buildings but State and local governmental 
facilities as well. Many are even providing food services for employees 
in industrial and private business locations thanks to the impetus ini- 
tially ])rovided by programs which were established as a result of the 
Randolph-Sheppard Act. 

IXCREASE IN EMPIiOYMENr 

I shall refrain from presenting to 3^011 a section by section analysis 
of these amendments since this has already been done. I would hasten 
to add, however, that members of the organizations represented by me 
have thoroughly reviewed these legislative proposals and indicate their 
complete endorsement of them. We are all aware of and welcome the 
increased eniploynient opportunities which would result. 

Also, I am grateful for the o])portunity to appear before you for the 
])urpose of endorsing on behalf of those I represent S. 3425, a bill to 
amend the Wagner-O'Day Act. 

This proposed legislation would also enhance employment oppor- 
tunities for blind persons and provide a number of new jobs for many 
who are now unemployed. 

In addition, it would make it jiossible for other sevei*ely handicapped 
])evsons employed in worksho])S to jiarticipate in the program of sales 
to Federal agencies. We are very gratified that, under this bill, it would 
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become possible for disabled workers employed in these workshops 
to provide services as well as products procured by the Federal Govern- 
ment. 

In my present job, I am in a position to observe daily the quality 
workmanship which blind workers consistently perform in our work- 
shops and the outstandingly high rate of acceptance these products 
receive by Government inspectors. There could be no question but that 
expansion and extension of this program can be mutually beneficial 
to Wh disabled workers and Federal agencies. 

In closing, Mr. Chairman, I would urge that you and the members 
of this committee give favoiuble consideration to recommending the 
enactment of both S. 2461 and S. 3425. 

The programs represented by these bills have demonstrated for more 
than 30 years that blind people welcome an opportunity to work. They 
have shown that when given this o]Dportunity they can contribute to 
our Nation’s economy on equal footing with their sighted neighbors. 

The amendments which you are considering today would make it 
possible for these two specific programs to be operated more effectively 
in terms of conditions which exist in the 1970’s as compared with much 
different circumstances of the 1930’s when these laws were first enacted. 

Earlier, Senator Randolph asked the question about the number of 
personnel stationed at Fort Belvoir. 

Since that question was asked, I have been given information to the 
effect that there are approximately 50,000 persons employed on this 
military installation. 

Mr. Kohn and Mr. Risley and I represent three State directors from 
around the country who are responsible for these programs and we 
would welcome any specific questions which you may see fit to ask us 
with regard to the day-to-day operation of the vending stand programs. 

Thank you very much. 

Senator Randolph. One point that I think we might be helped, in 
finding the answer to. Let’s use the rough figure that there are less 
than 10,000 persons who are participating in the Randolph -Sheppard 
program and the Wagner-O’Day program in tlie United states. Is this 
a correct figure? 

Mr.CoppAGE. Yes. 

Senator Randolph. That would be an approximation ? 

Mr. Koiin. Yes. 

Senator Randolph. Dr. MacFarland. 

Dr. MacFarland. Less than 9,000, Senator. 

Senator Randolph. Thank you very much. 

What is the potential for employment in, let’s say, both programs 
lumped together? 

Mr. CoppAGE. I believe earlier Dr. MacFarland indicated that a 
study by a management consultant firm estimated that the potential 
w^as 7,500 in the vending stand program alone by 1976. 

In the workshop area Dr. MacFarland may have some figures more 
recent than mine. 

Senator Randolph. Could you add, Dr. MacFarland, to the estimate 
on the Randolph-Sheppard program the increase that might be a 
potential on the Wagner-O’Day program? 
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Dr. MacFarlakd. It has been estimated tliat approxiimxtely 15,000 
people can be employed, could be accoiniiiodated, with die increases in 
the Wagiier-O’Day Act as now,encomi)assed in the amendments. I 
think perhaps it could go higher than that. 

Senator Randolph, That is on the Wagner-O’Day ? 

Dr, MacFakland. Yes, and then you xx’ould add 7,500. 

Senator Randolph. Yon would sjiy 22,000 or 23,000? 

Dr. MacFakland. Yes, sir. 

Senator Randolph. And we have approximately 9,000 today. So, it 
would be reasonable to expect that the number of individuals could be 
increased by 100 i)ercent ; is that correct ? 

Dr. MacFakland. Yes, sir. 

Senator Randoiaui. This is encouraging and it is not just a hope that 
this can be done ; it is a goal which I know all of us can work for, Mr. 
Kohn, Mr. Coppage, and others who have testified here today. 

Now, the next witness is Mr. Risley. 

Mr. Rislky. I am Burt Risley, Executive Secretary of the State 
Commission for the Blind of Texas and, with me is Charles W. Hoehne 
of the State Commission for the Blind of Texas. 

Senator Randoi.ph, I am happy to have both you and Mr. Risley. 

Mr. Risley. It is indeed ii pleasure for me to ai^pear on thiis panel 
with my colleagues to speak in behalf of the amendments i)rovided 
for by S. 2461 and S. 3425. 

I did submit a pre])ared statement of which you have received copies. 
I feel that some of the remarks that I made in the prepared statement 
are of the significance that they should be repeixted here because I feel 
that they are relevant to the subject at hand and I would like to xxse 
my portion of time in having a portion of this statement read, if I may. 

Senator Randolph. That would be agreeable. 

Mr. FIokhne. A generation has passed since Congress fii*st enacted 
the Randolph-Sheppard Act and many changes have since ensued. In 
order for contimied effect to be given fully to the congressional intent 
manifested in the Randolph-Sheppard Act, it is xxrgent that S. 2461 
bo enacted, 

Basically, there are three factors which account for most of the 
problems now being experienced by those of us who are involved in the 
administration or operation of the Randolidi-Sheppard program. 

technological changes 

First of all, we have witnessed profound technological changes since 
1936. These technological changes relate to the types of prodxicts and 
services sold by blind pei*sons, as well as to the methods by which such 
ju'oducts and services maybe sold. The changes experienced in market- 
ing since 1936 compare in scope to those experienced in communica- 
tions and in transportation during the same period of time. 

Second, the Federal Government has undergone xmpiecedented 
growth since 1936. This growth has been accompanied by the organiza- 
tion of Federal employees’ welfare unions. In recent years, these wel- 
fare unions have become increasingly aggressive. 
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Third, most State licensing agencies are also involved in the adniiii- 
istratioii of other federally sup])orted rehabilitative jirograms for the 
blind. Statutes applicable to the other programs, including particu- 
larly the State-Federal vocational rehabilitation program, necessarily 
liave great and ininiediate impact ui^on the Raiidolph-Sheppard pro- 
gram. Recent amendments to statutes authorizing related programs 
have given rise to technical inconsistencies between such legislation 
and the Randolph-Sheppard Act, 

While all of the foregoing are of conceni to blind persons and to 
their State licensing agencie,s, it is the continuing problem of dealing 
with Federal welfare unions that at the present time most greatly 
undermines the elTicient and orderly operation of this program. It is 
tliis jiarticnlar problem that serves to defeat the legislative policy orig- 
inally stated by Congress with great clarity, precision, and plahniess. 
It is because of this ])robleni that other, less substantial, problems aris- 
ing in the course of this ]}rogram’s administration and operation be^ 
come unnecessarily comt^licated and unduly cumbersome. 

In originally passing the Randolph-Sheppard Act, Congress clearly 
intended that blind ])ersons were to be given a preference to operate 
vending facilities on Federal property. The language of tlie statute i.s 
clear, simple, and straightforward. In all too many instances, however, 
the efforts of welfare unions to avoid the effect of the statute arc in- 
genious, strained, and sophistic— Jbnt eft’ectivc. 

In dealing with Federal employees’ welfare unions. State licensing 
agencies encounter two basic, recurrent problems. Frequently, at- 
tempts arc made to forestall the installation of blind-operated facili- 
ties in the first instance. Or, once the vending facility is installed, the 
blind operator may be presented with direct, substantial, and un- 
reasonable competition from vending machines si)onsorcd by tlie local 
welfare union. 

DISrUTKS ARE COSTLY 

Disputes of this type are most unfortunate. Such disputes obviously 
arc inconsistent with the broad, e.stablished policy of the Federal Gov- 
ernment with regal’d to the employment of handicapped persons. 
Above all, however, such disputesare ccstly. 

To cite one specific example, the Texas Commission for the Blind 
became involved in one such controversy 8 or 4 years ago with a Fed- 
eral agency upon which heavy pressure had been exterted by officers 
of the local welfare union. 14ic dispute related to the division of 
l^roceeds from vending machines in coiupctUion with a blind-operated 
vending facility, and pending settlement of the dis])ufc, the Amending 
machine proceeds were simply placed in escrow. 

Almost a year passed before settlement was finally achieved. During 
that period, staff’ time, travel cost, and communication exi)euses con- 
sumed by the dispute amounted to thousands of dollars from the Com- 
mission’s budget. 

Undoubtedly, siiuilar amounts were ex])ended on the disjnite by the 
Federal agency. Since the Coinniission derives the greatest part of its 
financial support from Federal funds, the Federal Government was, 
in effect, underwriting most of the administrative cost of this particular 
controversy. 
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When settlement was finally achieved, the vcpresentutives of the 
local welfare union learned that anticipated revenues from vending 
machines were considerably less than had been projected, largely be- 
cause rank-and-file Federal employees preferred the blind-operated 
vending facility to vending machines. The vending machine ])roceeds 
in controversy amounted to onl}^ a fe.w hundred dollars at the end of 
the year — or, calculated another way, only a few cents each month per 
Federal emploj’^ee working in the building. 

I might add, parenthetically, that the vending machine company has 
since found it necessary to remove most of its inachine.s froin this 
particular building and that blind-operated vending facilities in this 
building presently are alfording gainful employment to six handi- 
ca]iped persons. 

Mr. Chairman, I want to make it clear that I most certainly urn not 
indulging in wholesale criticism of Federal employees. Such criticism 
is not my intention and such criticism would be inappropriate. Blind 
persons who ojierate vending facilities on Federal properties find the 
overwhelming majority of Federal employees to be courteous, under- 
standing, and enlightened. 

The}^ find that the great majority of the Federal employees they serve 
are much too concerned with their work and entirely too dedicated to 
the mission and objectives of their respective agencies to have time to 
quibble over 3 or 4 cents per month which miglit, in theory, accrue to 
each Federal employee if blind-operated vending facilities were to be 
supplanted by vending machines. 

Most emphatically, the Xational ronncil of State Agencies for the 
mind appreciates tlie excellent cooperaticm and support given blind 
operatoi's of vending facilities hy most Federal einplo 3 ^ees. 

Given the commendahle attitudes of most Federal workers, it seems 
most anomalous that State licensing agencies .should continue to have 
difliculties with Federal welfare unions. 

Perhaps if Federal agencies required welfare unions to make de- 
tailed accountings to some, central agency, such as the Bureau of the 
Budget or the General Accounting Office, of the n.ses made of these 
vending nvachino revenues, some light might be shed upon this anoma- 
lous situation. 

XO ACCOTrXTINO HEQtJIKKO 

Presently, however, no such accounting is required. Members of the 
national council have attempted, (|iiite vainly, to determine precisely 
how such money is u.sed by welfam unions. 

I do not suggest that such funds are misu.sed. From time to time I 
have been advised of various uses to which such funds have been 
placed. These uses include .such salutary projects as barbecues, beer 
parties, ‘‘family uight.s” at wbieh $4 .steak dinners are served for $0.90, 
and scholarships to children of union officials and, possibly, union 
members. 

Senator Kandolimi. Do, you say, Mr. Risley, that there seems to be 
no accounting procedure ? 

Mr. Rtslky. No, sir ; none whatsoever. 

Afr, rioEUNi:. The information was obtained from conversations 
with Federal welfare employee officials. 
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Senator Eandolvii, Do you have knowledge, personal knowledge, 
Mr. Risley, of such conditions in Texas ? 

Mr. Rislky. Yes, sir. 

Senator Randolph, And in other States? 

Mr. Risley. Not in other States, but in Texas. 

Senator Randolvu. We will want to go into this matter thoroughly 
because it is an important item. It is not just a small matter, Mr. Ris- 
ley, and your suggestion is that there be some central agency within 
the Federal structui'e that could be used; is that correct? Do you think 
this might be a way? 

Mr, Risley. Yes, sir. 

Senator Randolph, Rather than have the overall direction, say, 
guidelines set down ? 

Mr. Hoeiine, Independent accoin’ting by impartial agencies could 
be most helpful. 

Senator Randolph, Now, these welfare unions that you speak of, 
they are not a part, as I understand it, of what we would call the 
unions that we think of as postal unions or as unions for classified 
civil service workers; am I correct in that matter? 

Mr. Hoehnb, We are not advised about the specific legal basis of 
such organizations. Apparently, they are usually more in the nature of 
informal welfare associations. 

Senator Randolph, Are they more at the local levels? 

Mr. Hoehne, Yes, Local to a building, would be our impression. 

Senator Randolph, I see, I will take occasion to check through our 
Post Office and Civil Service Committee on National Unions to see if 
they have any knowledge of these matters. It might help us. 

It is an ai*ea which there is some difficulty in proceeding. We want 
to be careful not to become straitjacketed. There must be some leeway ; 
perhaps you understand that. There should bo no misuse of the funds. 
Steaks come high in Texas ; is that right? 

Mr, Risley, Very high. 

Senator Randolph, Continue, 

Mr. Hoehne. Mr, Chairman, I will readily stipulate that such activi- 
ties undoubtedly contribute to the morale of at least certain Federal 
employees, I will further concede that the morale and welfare of 
Federal employees is a most legitimate concern of Congress and of 
this subcommittee. 

At the same time, however, I would very vigorously assert that Con- 
gress, through its appropriations for salary increases and various 
fringe benefits, has already done much to improve the morale and to 
secure the welfare of those persons who are employed by the Federal 
Government. 

I would further point out, respectfully, that blind operators of vend- 
ing facilities on Federal properties tend, on an average, to earn less 
than many of the Federal employees whom they serve, and that these 
blind persons have no paid vacations, that they have no sick leave 
benefits, that most of them work in excess of 40 hours per week, and 
that these blind men and women have no retirement jirograms nor any 
paid group insurance programs. 
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To me, the issue seems entirely clear. The basic is one of balancing 
equities, and tliat is ju’ecisely wliat S. 24G1 attempts to do. 

Tlie demand by Fedeml welfare unions for a share of tlie economic 
opportunity Congress intended to vest exclusively^ in the blind is 
presently without precedent in State govenunent, in other govern- 
mental subdivisions, or in private industry. 

Hopefully, most leaders of labor unions operating in industrial 
locations served by blind operatoi*s of vending stands would be em- 
barrassed to assert such petty demands. In this connection, however, 
it should be noted that the Randolph-Sheppard Act does, in fact, 
serve as a model for the rest of the countiy. 

That is why enactment of S. 24G1 presently is a matter of such 
urgency. 

For State licensing agencies, S. 24G1 will simply extend to Federal 
installations the substantive methods of program operation now used 
with refjard to vending facilities located in State and municipal build- 
ings or in locations jirovided by private indnstiy. 

S. 24G1 provides xor no radical change or modification of the exist- 
ing Randolph-Sheppard program. As mentioned, there have been a 
variety of technological and legislative developments subsequent to 
the enactment of this statute in 193G, and many of the piuvisions of 
S. 24G1 simply update the act to accommodate such changes and to 
eliminate provisions which have become archaic over the years. 

Although S. 24G1 will harm no person who might be employed by 
the Federal Government, the bill would be of immense benefit to 
thousands of visually disabled persons, both to those who are jiresently 
operating vending stands and to those who will be operating these 
facilities in the future. 

The bill before this subcommittee contains no new expression of 
congressional intent. S. 24G1 simply requires that all concenied parties 
exercise more good faith in giving fuller etfect to the intention de- 
clared by Congress 34 years ago. 

The proposal would not preclude all future disputes between State 
licensing agencies and Federal agencies who might find the demands 
of local welfare groups to be meritorious, but the bill would provide 
an eftective, viable mechanism for the fair, impartial, and more effi- 
cient resolution of such disputes. 

The National Council of State Agencies for the Blind is proud to 
join with other organizations and agencies in commending S. 2461 
to you. 

Mr. Chairman, we thank you for this oppoitunity to testify in be- 
half of this proposal, and we urge favorable consideration and prompt 
enactment. 

Senator Raxholph, Thank you very much, Mr. Risley and Mr. 
Hochne. . ^ j 

You have heard a bell ring and that is the bell that makes it neces- 
sary for me to go to the Senate floor and vote on a roll call. 

So, we will have to close the heaving and I believe we have come to 
the end of the witnesses and the statements. 

We may ask, by coricspondence, for further clarification, I know 
we will have the cooperation of all those present here today. 







58 



(The material received follows:) 



He S, 24G1. 



Commonwealth of Virginia, 

VlUGINIA Cosi MIS SION FOU THE VISUALLY IlANDICAn*EI), 

Richmotulf Va., July iJ, 1970. 



lion. Jennings Randolph, 

The U.S. Senate, 

Vcio Senate Offlee Building, 

Washington, D.C. 

Dear Senator Randolph : It was a pleasure to have the opportunity last week 
of testifying before yonr coiiiiiiittee on 1970 aiiiendiiieiits to the Ilandolpli-Sliep- 
liard Act. Yon were indeed generous with your time and niiderstaiidiiig of the 
need for amendments. 

I wish to take advantage of yonr invitation to present additional suggestions 
with respect to these aiiieiidments. Virginia’s vending stand operators at their 
aiimial meeting passed a resolution (copy enclosed) asking that the Act be iiiodi- 
lied ill order that set aside funds may be used by the State agency to provide 
fringe heiielits such as paid retirement and leave benelits for operators. I agree 
that this would be a worthwhile purpose and am, therefore, suggesting that the 
following change be made in S. 24G1. On Page 5A, preceding Line 7, add the 
following : 

“Section 9. Section 3(3) of such Act of June 20, 1930 ( 20 U.S.C. 107b), is 
amended by (1) .striking out “and” immediately preceding “(D)” and (2) in- 
serting immediately before the colon preceding “Provided,” the following; “ ; and 
(E) providing operators of vending facilities retirement benefits and benefits 
while they are on apiiropriately granted leave from .such vending facilities by the 
State lieeiising agency.” 

I believe that Doctor Newman of the Deimrtiiieiit of Health, Education and 
Welfare suggested similar changes in his presentation last week. 

Yonr consideration of this modilicatioii in the Act will be very much 
appreciated. 

Sincerely, 



William T, Coppage, Dircetor. 



Enelosnre. 



May 20, 1970. 

Mr. William T, Coppage, 

Dirceior, Virginia Commission for the Visually Handicapped, 

Richmond, Va. 



Dear Mu. Coppage: The vending stand operators at their annual meeting on 
May 23, 1970, nminiiiionsly requested Business Opportunities for the Blind, Inc. 
and the Virginia Coiiimission for the Visually IIaiidicapi)ed to seek ways and 
means through Federal Legislation whereby a retirement and leave plan could 
be established using Set-A-Side monies to pay the co.st, or part of the cost. The 
present law does not permit the use of Set-A-Side monies for these programs. 

I feel there is a great need in our state for some form of retirement and leave 
plan for oiir vending stand operators and certainly hope yon will use yonr influ- 
ence on behalf of this request. 

Sincerely, 



IIuGii A. Scott, 

Vice President, Business Opportunities for the Blind. 



Business Oppoutunities for the Blind, Inc., 

Richmond, Va. 

We, The Virginia Vending Stand Operators, assembled in Richmond, Virginia, 
on Saturday, Alay 23, 1970, nnanimonsly request Business Opportunities for the 
Blind, Inc. and The Virginia Commission for the Visually Ilaiulicapped to seek 
ways and means through Federal Legislation whereby a retirement and leave 
program could be set up using Set-A-Side monies since the present law does not 
permit the use of Set-A-Side monies for these purposes. We feel this would he an 
excellent addition as there is a great need for a retirement and leave program. 
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Senator Randolph* Thunk you very much for yonr fine presenta- 
tion. We thank all the vituesses who appeared and appreciate their 
contribution to this legislation. 

We will recess until tomorrow at 10 a*m. 

(Whereupon, at 12:20 p.m. the subcommittee recessed to reconvene 
at 10 a.m., Friday, July 10, 1970.) 
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HANDICAPPED WORKERS LEGISLATION, 1970 



FEIDAY, JULY 10, 1970 

U.S. Senate, 

Special Suhcomaiittee on Handicapi^ed Workers op the 

Co:vrMiTTEK ON Lauor and Public Welfare, 

'Washington^ 

The subcommittee met at 10 a.m., pursuant to recess, in room 4200, 
New Senate Office Building, Senator Jennings Eandolpli (chairman of 
tlie subcommittee) presiding. 

Senator Eandolpii. A pleasant morning, ladies and gentlemen. 
Many of you were our guests yesterday for the testimony wliicli we 
believe was significant and informative and, in a sense, very challeng- 
ing to the membei's of the special subcommittee. 

We shall develop better programs under the two acts that wc are 
considering from the standpoint of amending them. 

Our first witness today is Mr. L. F. Donaliue. 

Would you come forward, Mr. Donahue, please, with your associate 
identify yourself for the subcommittee, and give us the facts. And 
then, of course, give us the inspiration. 

STATEMENT OF LEE F. DONAHUE, EXECUTIVE SECRETARY OF THE 
COMMITTEE ON BLIND-MADE PRODUCTS ; ACCOMPANIED BY HART 

MANKIN, COUNSEL FOR THE COMMITTEE ON BLIND-MADE 

PRODUCTS 

Mr. Donaiiuk. I am Lee Donaliue, the executive secretary of the 
Committee on Blind-Made Products. I am accompanied this morning 
by Hart Mankin, who is co\msel for tlie committee. 

Mr. Abersfeller, the chaiimian of the committee, was unexpectedly 
and unf ort\mately called out of town. Because of his intense interest in 
this program, he is especially chagrined he could not be lieve. In liis 
absence and with your permission, Mr. Cliaii*inan, I would like to read 
the statement which he would liavc made. 

Senator RANDOLiur. May I ask, Mr. Donahue, what would be the 
length of the statement, approximately? 

Mr. Donahue. Five minutes. 

Senator Raniiolpii. Thank you. 

Mr. Donahue. “Mr. Chainnan and members of the subcommittee : 

“I am Heinz A. Abersfeller, chairman of the Committee on Pur- 
chases of Blind-Made Products. I occupy this position as an addi- 
tional duty to my full-time position as Commissioner of the Federal 
Supply Service of the General Services Administration. In common 
with all other members of the committee, I am a member by virtue of 
designation by the head of the parent agency, in my case Mr. Robert 
L. Kunzig, the Administrator. 
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“I Avisli to express my appreciation and that of the committee inein- 
bei*s for this opportunity to appear before your subcommittee and state 
our position with respect to the ])roposed legislation, S. 3425. 

“Since the enactment of the June 25, 1938 statute (52 Stat, 1196, 41 
U.S.C. 40-48), this program lias grown to tlie point tliat in fiscal year 
1969, tlie 78 worksliops for the bliiul affiliated witli tlie program sold 
approximately $23 million worth of goods to the Federal Government, 
lliese sales were distributed among 435 dill'erent line items, ranging 
fram mops and brooms tliroiigh pillowcases, hedsprings and mat- 
tresses, military neckties, ballpoint pens, to barrack bags and Navy 
signal flags. 

“The 4,500 blind peojile were provided gainful employment, at an 
average hourly wage of $1.67. To understand these statistics, one really 
needs to visit the workshops, talk with the blind workers, autl observe 
their ability and frame of mind to lealize that this program is mean- 
ingful far beyond these statistics. The happiness and sense of self- 
suliiciency and fulfillment wdiich the program has brought to these 
individuals is remarkable. 

“At the outset of the prognnu, the National Industries for the 
Blind, a nonprofit agency established to assist the blind, was designated 
by the Committee on Purchases of Blind-Made Products to assist in the 
discharge of its obligations and to perform many of the tasks necessary 
to the administration of the act. The remaining staff work of the com- 
mittee has been performed as an additional duty by various members 
of the stallsof the agencies represented on the committee. 

HLIXD-^rADE rUODUCTS DIVKUSIFY 

“During the eatdy years of the program, the normal growing j)^^ins 
resulted in the development of policies and practices which were ap- 
propriate and necessary to the new program. Daring the most recent 
years, there has been a substantial growth in the number, complexity, 
and value of the items supplied by the workshops. This growth has 
posed new and different kinds of administrative situations and prob- 
lems with which we have learned to cope. 

“This e.xjierieiice over an extended period of time and under chang- 
ing circimistaiices leads the conmiiltee to believe that extension of the 
program to include other severely handicapped peojile would rest on a 
foundation of solid admiiiistnitive experience and that such an exten- 
sion can be successful. 

“It appears to the committete that with apiiropriate cooperation by 
workshops, and with a judicious selection of one or more nonprofit 
agencies to represent and coordinate these xvorkshojis, the jirogram can 
incorporate many items used by the Government, wdiich cannot be 
made successfully and ecoiioniiciilly by the blind but wdiich could well 
be supplied by w'orkshoiis employing individuals with other severe 
haudicaps.^^ 

Senator RANDOLrir. I am not breaking the continuity of the state- 
ment you are reading. But have yon indicated that this is in any 
degree a hydra-headed program within the Government in reference 
to the progi’ams that you are discussing ? 

Mr. Donahue. A hydra-headed program ? 

Senator Randolph. Yes, overlapping. 
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Mr. Donahue. No, sir; I am not intending to, no, sir. 

Senator Randolph. I have heard perhaps wrong. I tlionght you 
wex*e saying that wo needed to have greater coordination. 

Mr. Donahue. No; I said with tlie appropriate arrangements for 
coordinating the several types of liaudicaps, if they were represented 
by different nonprofit organizations, which would be the committee’s 
task, that the program proposed by this legislation could be successful. 
The committee liasu’t any problems with such a situation. 

Senator Randolph. Thank you, sir. 

Mr. Donahue. “The committee visualizes an e.xtension of the num- 
bers of items, dollar values, and the number of handicapped em- 
ployed, considerably beyond present levels. 

“The committee recommends some minor changes in the language 
of the proposed legislation which are of a technical nature. They 
are intended to clarify language which experience has shown to be 
subject to varied interpretation, or to make other changes which the 
passage of time and experience in administering the original legisla- 
tion have shown to be appropriate. Specifically, they are as follows: 

“ — Section 2, lines IG and 17, page 2; in section 3, line IG, page 3; 
and in line 4, page 4: Delete the words ‘brooms and mops and other.’ 
The nature and variety of commodities which have proven suitable 
for niauufncture by the blind has grown to the point that the com- 
mittee feels the language suggested for deletion has unnecessarily 
restrictive connotations. 

“ — Section 3, line 18, page 8: Delete the word ‘Federal.’ Tlie word 
recommended for deletion has today a narrow technical meaning in 
tliis context, which might prevent the use of military specifications 
and many other established specifications which are wholly suitable 
for use in Government procurement. 

“ — Section 3, lines 4, 5, and 6, page 4: Delete tlie language ‘* * * or 
in cases where brooms and mops and other suitable coniniodities and 
services are procured for use outside any State.’ This language was 
in the original legislation to avoid tlie necessity for Department of 
State activities overseas to procure material in small quantities from 
workshops for the blind in the continental United States when ac- 
ceptable items were available locally. It was not intended to prevent 
activities overseas from procuring items from workshops if desirable, 
but has been so interpreted. 

“In recent years tlie GSA and DSA have developed substantial over- 
seas supply-support piograms as part of their overall supply support 
to Federal agencies. It is wholly impracticable for these large whole- 
sale supply systems to segregate items as to overseas or domestic use, 

“On the other hand, administrative regulations of these agencies 
safeguard the use of blind-made items where feasible, but do not im- 
pose unreasonable conditions on overseas agencies witli small require- 
ments. 

“It is essential that the legislation clearly permit the use of products 
of the handicapped overseas whenever it is feasible and economical to 
do so* 

“ — Section 2, lines 4, 5, and 6, jingo 3: Delete tlie language * * 
provided that no change in price shall become effective prior to the 
expiration of 15 days fiom the date on which siicli change is made by 
the committee.’ This language seems to serve no useful purpose. Rather, 



sometimes it imposes unnecessary hardships on the workshops or on 
the Government when production and deliveries must continue undei’ 
an old and no longer i^roper price. 

“The administrative work of the committee has always been largely 
accomplished by the National Industries for the Blind — the nonprofit 
agency designated by the committee under the original legislation. 
However, some matters of administration, such as tlie evaluation of 
price changes proposed by NIB, general surveillance of NIlVs per- 
formance in dischai’^ing committee obligations under the act, and 
liaison and coordination between NIB and the Government agencies 
involved in the program, can only be i)crformecl by a staff responsible 
to the committee. Thus far, this has been clone by employees of agen- 
cies represented on the committee on a part-time donation basis. The 
workload has already inci*eased to the point tliat adequate staff sup- 
port on this basis is hardly feasible. 



FUU.-ri^rK si’AFr nekded 

“The proposed legislation would substantially increase the number 
of supply items, and the number of shops and other nonprofit agencies 
involved, to the ])oint that it is imperative that the committee be sup- 
ported by such full-time staff as is required for the proper discharge 
of its responsibilities. Consequently, the committee asks that appro- 
priate staff be authorized. 

“The present practice of GSA under which various Presidential 
Commissions am supported appears to be an appropriate means in this 
instance. Therefore, the committee recommends that the following 
language be adclccl to the bill : 

“‘Section The General Services Administration shall provide 
administrative service for the committee on a reimbursable basis.’ 

“ ‘Section — . There arc hereby authorized to be approj^riated to the 
committee such sums as may be necessary to carry out the provisions 
of this act.’ 

“In conclusioiijl would like to state that the connnittee believes that 
the proposed legislation will expand for the Government a presently 
more than satisfactory source of supply for many items. Of equal 
importance, it will provide a source of income, independence, and 
self-satisfaction to many people whose serious handicaps are presently 
an obstacle to the achievement of a full life.” 

Thank you. 

Senator Eandolph. Thank you, Mr. Donahue. 

In your statement, which is a veiy helpful document for considera- 
tion of possible amendments of legislation now pending, yon are 
discussing the deletion of language. And you say: 

“This language was in the ori^nal legislation to avoid the necessity 
for Department of State activities overseas to procure material in 
small quantities from workshops for the blind in the continental 
United States when acceptable items were available locally.” 

Now I think there is a very substantial amount, possibly a tremend- 
ous amount, of military aid that is shipped to foreign countries, Mr. 
Donahue. 

What percentage of these products have been supplies that were 
manufactured or processed by the blind? 
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Mr. Doxaiiue. I certiiiiily cairfc answer that question at tliis point, 
Mr. Chairman. If I may, I would like to attempt to obtain an answer 
for the record. 

I say ‘^attempt” advisedly, because I am not at all sure that either 
GSA or DSA, who account for the bulk of these shipments, will be 
able to segregate blind-made items and give you a factual answer. 
We can make an estimate for certain ones. 

Senator Randolph. 1 think it is an important matter for us to have 
for the record. You liave raised it by indirection. 

(The infonnation subsequently supplied follows:) 

CoMMm'EE oxruuciiASE OP Bund-Made Thoducts, 

D.C., July 28, 1970. 

Hon. Jennings Kandolpii, 

U.S. Senate, 

Washington, D.C. 

Dear Senatoii Randolph : In the Iicarinij on S3425 on July 10, 1970, you re- 
quested infonnation for the record as to tlio amount of blincl-mnde products 
shipped overseas. 

After consulting with ofllcials in both the Defense Supply Agency ami the Gen- 
eral Services Administration, I find that these agencies do not have records of 
the amount of hliml-nijido products shipiH’d overseas, nor do they have informa- 
tion on which any meaningful estimate misht he ba.sx?d. 

I regi*et that ^Ye are nnuhle to be responsive to your request at this time. 

Sincerely, 

L. F. Donah UK, Excoutivc Secret a 7-y. 

Senator Randolph. Mr. Donahue in your prepared statement, you 
indicate the value of the products to the Federal Government. It is a 
veiy considerable amount of money. You have the categories of ‘‘435.” 

We would think of those as more or less the items that are not, let’s 
say, intricate of construction or basicinaterials. 

Are there items that arc being inanufactiired or processed that are 
more, well, perhaps intricate in design and complex than brooms or 
such? Can you tell us? 

Mr. Donahue. One item the workshops are making now is ball- 
point pens, which are composed of some 15 or 20 dill’erent pieces. They 
manufaoturc practically all of them. They assemble them completely, 
package them, and so forth. And there are other new items under 
consideration and apparently within the abilities of the blind which 
are of a comparable nature. 

It appeal’s to the committee that advancing technology may help 
rcther than hinder the blind in making other and more complicated 
things. There are others here. Senator Randolph, who are imich more 
competent than I to^ expand on their abilities. 

But f rominy visits to the workshops, it is my perconal opinion that 
there arc not many limitations on what blind people can do, given 
proper tools and jigs and that sort of thing. 

Senator Randolph. I will rein force what you said. 

I think the skills are there if we have the development of those 
skills. Tlie .sophistication of the blind worker is well known, and it is 
constanty being improved. 

I wanted the record to indicate that there were items rather than 
what we think of as brooms and so forth that are in production that 
can be made with the workmanship and the craftsmanship of the 
blind. 
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Do you have something that you want to add? 

Mr. Manicin. N*o. Thank you, Mr. Chairiiiaii. Tliaiik you for your 
attention to Mr. Donahue’s statement for Mr. Abei’sfeller. 

Senator Kandolj?ii. Thank you very inucli. 

We give Mr. Abersfeller our tlianks also for liis attention to tliese 
hearings. 

Mr. Kiisselljwill yon come forward please. 

STATEMENT OF HAEOLD RUSSELL, CHAIRMAN, THE PRESIDENT'S 

COMMITTEE ON EMPLOYMENT OF THE HANDICAPPED; ACCOM- 
PANIED BY MISS JANET HAUSE, STAFE ASSOCIATE ON WORK- 
SHOPS, AND WILLIAM McCAHILL, EXECUTIVE DIRECTOR 

Mr. Russell. I am Harold Russell, chairman of the President’s 
Committee on Employment of the Hanclicapped. 

For tlie record, I have with me Miss Janet ITanse, who is our expert 
on workshops, and Mr, William MeCahill, our executive director. 

I might add that Mr. MeCahill has* been on active duty with tlie 
IJ.S, Marines and he is just finishing up his duty. 

Senator RANDOLUir. Yes, he looks well, 

Mr. Russell. Yes, fora Marine he looks very well. 

Senator Randolph. Before you begin, Plarold, I wisli to make a 
personal comment which will become a part of this official record. 
That is that the continued effort in a very constructive way on so 
many fi-onts that you give to the program of aid to tlie handicapped 
is of real value. And throughout this country there are so niaiiy per- 
sons who will not be able to tell yon that. I speak in a sense for them 
today. 

Continue the good work. T^oii have been a magnificent leader in 
this field. 

Mr. Russell. Thank you vei’y much. I deeply appreciate that. 

I might say it is only because of the wonderful dedicated people 
who work with us. 

Mr. Chairman, I will be brief and will submit a full statement to 
the chairman. 

(The preparod statenientof Mr. Enssell follows;) 
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statement of Harold Bussell, Chairman, 

The President's Conimittee on Employment of the Handicapped 

To 

The Special Subcommittee on the Handicapped 
of the Conimittee on Labor £ind Public Welfare 

Mr. Chairman and members of the Subcommittee. 

It is an honor to be invited to testify before you today on a subject of 
great concern to me — the well-being and independence of the handicapped. 
The amendments you are considering to the Wagner-0 'Day and the Eandolph- 
Sheppard Acts would help immeasurably in building the well-being and 
building the independence of the handicapped. 

In all of oui* great national concern with the “disadvantaged,'* I keep 
thinking that there is one gix)up of "disadvantaged" people \dio haven't 
really shared fully in the total all-out emphasis of the past few years . 

I have in mind people disadvantaged by their handicaps, physical or mental. 
I have in mind people kept out of the mainstream by their disabilities. 

I have in mind people in need of special training and rehabilitation, in 
need of special facilities for daily living, in need of work conditioning - 
in short, in need of the services they could receive in sheltered workshops 

These two bills, then, would serve to bring new opportunities to those dis- 
advantaged people who are our prime concern, the handicapped. 

For a long time the President's Committee has been actively working in 
behalf of America's sheltered workshops. 

We are not exactly newcomers to the field. For years we have been actively 
engaged in upgrading the services and the economic health of America's 
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vorkBhops. We have arranced for Government agencies — the Department of 
Defense and the General Services Administration — *to remind prime con- 
tractors to try to give subcontracts to workshops whenever possible. We 
have established the first comprehensive mailing list of workshops in the 
United States, to send them frequent mailings that might help their operations 
on contracting, on administration, on Job placement, on public relations, on. 
their many other areas of interest. We have featured discussions of the 
problems of sheltered workshops at our Annual Meetings in Washington. We 
are in the process of organizing a Standing Committee on Sheltered Workshops, 
to help us do an even more effective Job in this vital area. 

Why this interest of the President *s Committee? I can tell you best with 
some facts and figures. 

Item: There are about 1,500 workshops in the United States. They serve 
approximately 65,000 handicapped individuals doily. 

Item: The number of handicapped people is increasing faster than new work- 
shops can be established or existing ones expanded to prepare them 
for competitive employment. According to the Rehabilitation Services 
Administration, 3 million people could benei'it if greater workshop 
services were available. But, these services are not available. 

Doily the squeeze increases with more and more disabled people 
waiting out their lives on the front porches and in the back rooms 



of their homes or institutions 
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Itemi For the past year, the Dapartment of Health, Education, and Welfare 
has conducted a promotion campaign, known as HELP, to reach out to 
these people who are not being served. Of course this program has 
succeeded, it has brought in new people, built up their hopes... 

60,000 wrote in to HEW last year alone. But, where can one turn 
to find services to vocationally equip unskilled, undereducated, 
inexperienced, disabled people? Workshops provide the best answer. 
But, there is an inadequate number of workshops, insufficient work 
in most workshops , and limitations on those who may operate vending 
stands in government or any other buildings. 

Item: The yearly discharge rate of Vietnam veterans has been going up. 

More than 120,OCX) Vietnam vetereuis now are drawing compensation for 
service-connected disabilities — ^ich means they are eligible for 
education and training from the VA. But only one out of five has 
taken advantage of the program. Where are the rest? Probably in 
marginal jobs, barely eking out a living. 

A closer look at the numbers discloses something disturbing, according 
to the President *B Committee on Vietnam Veterans. The veterans with 
the least education at the time they entered service, the veterans 
with dead-end jobs, the veterans with bleakect outlooks — these 
veterans yho could benefit most from workshop experience and vending 
stand independence are the ones who have been getting the least. 

Item: I*ve traveled in almost every State. I*ve visited workshops that. 

people proudly show me. And, each time, I*ve noticed three things: 



.1 



70 



1. Workshop directors mostly talk about what they could do for the 
handicapped if they had more subcontracts • 

2. The staffs are high on inepiration; the deep desire and dedication 
to help the handicapped, but they're low on practical, business- 
industrial know-hovt 

3« The number of persons placed In competitive employment is usually 
quite low, particularly for the severely disabled, such as the 
blind, epileptics, retardates, people with cerebral palsy and 
the like, in comparison to the total number served annually. 

In short, the workshops, as well as the severely disabled, need help 
If they and the nation are to benefit from the many talents avail- 
able in all handicapped groups. One of the least expensive forms 
of help is the legislation you're considering today. 

Item; I have also visited government buildings all over this country. 

Each time I've bought a package of gum or a cup of coffee, I've 
wondered why aren't there more vending stands open to the blind in 
government as well as non-govemment office buildings? Surely, the 
blind have proved themselveB in this field -- but why shouldn't it 
be a bigger field with greater opportunities? 

What does all this add up to? It adds up to these very bills we are talking 
about today. These bills hold the solution not only to the health of work- 
shops and of vending stands, but to their very existence in an economy 
increasingly more competitive. 
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Theoe amendments are particularly timely because they are not additional 
welfare programs. Rather, they provide opportianities for all disability 
groups to help themselves to self-sufficiency by providing the opportunity 
for workshops to seU. needed services and products to the people of the 
U.S. through their govemmenti 

In time, these amendments would repi^esent a tremendous savings in welfare 
costs, aji increase ±ix the number of taxpayers, and pride and satisfaction 
for countless handicapped people now on welfare or working well below 
their capacities. 

Savings in welfare ... taxpayers ... pride and satisfaction of work... to make 
these words live for you, as they do for me, I*d like to teUL you a brief*., 
and true...stoiy about a bund person I met. Until his early thirties, he 
supported . himself as a carpenter. But gradually his vision grew less and 
less until he no longer could see well enough to work. Becaiose of his 
lost sight, he became so depressed he had to be treated for mental illness. 
During this period he bounced from one rehabilitation program to another; 
at one point he was judged a total failure for the vending stand program. 

By the time his mental illness was so severe he wouldn*t even talk, he 
reached the Columbia lighthouse for the Blind, where he was trained as a 
brushraaker. No one knows for sure what finally drew him back into reality 
but experts mention the pressures of an industrial shop, the pride in 
production, teamwork. He made such a comeback, he Jumped into one of the 
hardest jobs of the vending stEind program: reliefman. This meant he*d 
work for a day or a week at different stands, wherever and for as long as 
he was needed during staff illnesses or vacations. Today, he operates a 
large vending stand near here, he no longer lives with his brother, he*s 
self-supporting, and even bouf^t a house. His counselor says of him, “I 
have trouble believing this is the same person who came to the Lighthouse 
seven years ago." 

I strongly support both measures under consideration by this Committee 
and hope the Congress will approve these amendments so that every citizen - 
particularly the handicapped — may improve the quality of his life. 



Mr. RtrssELL. Tliis is just a capsule. 

As we Iciiow, tlie number of lianclicapped people is increasing faster 
than new ^Yorhsliops can be established or existing ones expanded 
to prepare lliem for competitive einployinent. According: to the Re- 
habilitation Services Administration, thousands could^ benefit if 
greater workshop services were available. Tint tliese services are not 
available. Daily the squeeze increases with more aiid more disabled 
))eople waiting out their lives on front porches and in the backrooms 
of their lioines or institutions. 

The yearly discharge rate of Vietnam veterans has been going tip. 
More than 120,000 Vietnam veterans now are drawing: compensation 
for ser^•ice-cOllnected disabilities — ^Yhicll means they are eligible for 
education and training from the VA. But only one out of five has taken 
advantage of the program. Where are the rest? Probably in marginal 
jobs, barely ekeiiig out a living. 

A closer look at the numbers discloses something disturbing, accord- 
ing to the President’s Coiiniiittee on Vietnam Veterans. The veterans 
with the least education at the time tliey entv^red service, the veterans 
with dead end jobs, the veternas with the bioakest outlooks— these 
veterans who could benefit most from workshop experience and vend- 
ing-stand independence are the ones who have been getting the least. 

The number of persons placed in competitive employment is usually 
quite low, particularly for the .severely disabled — such as the blind, 
epileptics, retardates, people with cerebral palsy, and the like— in com- 
parison to the total number served lunmally. 

In short, the workshops, as well as the .severely disabled, need help 
if they ami the Nation are to benefit from talents available in all 
handicapped gimups. One of the least expen.sive forms of lielp is the 
legislation yon are considering today. 

WELFAUn COST SA^^X^w.S 

Tliese amendments are particularly timely because they are not addi- 
tional welfare progi*ams. Rather, tliey provide opportunities for all 
(Usability groii])s to lielp themselves to self-sufficiency and give work- 
shops greater opportunities to sell needed services and products. 

In time, these amendments would represent a tremendous savings 
in welfare costs, an increase in the number oi taxpayei’S, and pride and 
satisfaction for countless handicapped ]>eople now on welfare or work- 
ing well below their capacities. 

I strongly support both measures under consideration by this coin- 
inittee and liope the Congress will approve these ainendineiits so that 
every citizen— particularly the handicapped — may improve the quality 
of his life. 

Thank you, Mr. Chairman. 

Senator Rat^dolimi. Tliank you very much, ^Ir. Russell. 

We have one point that perhaps is disturbing. 

Yon have said that only one out of every five of the Vietnam veter- 
ans makes use of the benefits available to them. 

Now could you develop that further? 

Mr. Rxrs.sEUi. I have particularly in mind the diasabled veleraiis 
that are coming back. And I iniglit say the type of disability is worse 
than it has been in World War II and the Korean conflict. The number 
of total compensation cases is higher, 



For sonic reason, I guess — it has not been explained — we are not 
able to reach many of ihcse veterans who really need training and re- 
habilitation and reeducation. The ones who have the least amount of 
training are in need of background education vitally. These aie the 
people that the President's Comniitice on Vietnam Veterans needs and 
nas to reach. And many of these could be i*etraincd in our workshops. 

I might add that these figures arc from the Veterans’ Admin- 
istmtioii. 

Senator RANDonrii. Yon say, !Mr. Russell, that there are 1,500 work- 
shops in the country and 05,000 persons who arc handicapped in one 
sense or another are employed on a daily basis. Is that correct? 

Mr. Russell. Yes, sir. 

Senator RANDonrn. Now you say further that 3 million people could 
benefit if greater workshop services were available. 

I am not just sure what you incau, Do you mean facilities? 

Mr. Russell. We mean facilities and stall' and actual work for the 
workshops in the form of contracts so that the actual work could be 
provided by these workshops. 

In otlicr words, IMr. Chairman, there are a gi*eat many of our se- 
verely handicapped ])coplc who could not, wc think, in many cases be 
adapted to competitive employment, but these people could fulfill a 
real need in workshops. They could be trained in some cases. In otlier 
cases they could perform a daily working period, if these workshops 
were available and if the skill to run the workshops were available and 
if the work were provided for tlic workshops. I think we could I'each 
a lot of people who have not been reached as yet. 

Senator Randoiumi. Mr. Russell, not so much because of the preroga- 
tive, although nt times chairmen do make certain statements for the 
record which are in a sense not just in colloquy, but it seems to me 
that we arc failing in the Congress of the United States. I am not 
placing the blame at a particular point. I shall share it. I hope all the 
Members of the Congress, 535, shall .share it. Wc arc failing to be crea- 
tive, I’esourccfiil in legislative and then resulting execution and admin- 
istration of the programs that could be wu-ittcu into law, that really 
permit some 3 million pcr.sons who arc potential workers, who could 
contribute to the economy of our country, strengthen their own physi- 
cal and mental lives, produce wages that would make them more a 
part of, let’s .say, the taxpaying public of the Nation. 

COMMITMENT 18 NEEDED 

If we can, as we have, fashion with very huge sums of money tire 
flights to the moon and place astronauts on that planet, there is a very 
real obligation to begin or to intensify our efforts to meet the problem 
that you present in your statement here today. It is not enough for us 
who have been interested especially in these programs, who want to im- 
prove them, for us to eontimic to add to the effectiveness of a program. 
That is important, but wc arc at that point — and you bring it home to 
me this morning by your statement in a way that I must respond with 
the words l am speaking— the Congi’ess— and it must be led, of course, 
by people like you, who will encourage ns and .stinmlate us and some- 
times jal) us— blit we must make a commitment. And it is a commitment 
that can be kept to bring hundreds of thousands of liaudicappccl per- 
sons into the life of this republic from the staiidixiint of productivity. 



i « 



74 

We can do this witli tlie expeiuUtures of funds at several levels of 
Government. We can do it tlirough moneys, of course, from otlier 
sources than 2 >ublic treasury. 

I hope that you will keep after us, as it were, so that we do tliat 
which we need to do. 

Now I want tlio record to indicate that I feel very strongly^ about 
this. And I want to share witli the Members of the Congress this part 
of your testimony. I am not going to make it just a part of the record 
of tins hearing, 1 am going to have it made available to every Member 
of the Senate and the House and then let each person on the Hill, in 
his or her own right, just realize the great opportunity, coupled with 
tlie great re.sj)onsibility which is ours and which can, I am snre, be ac- 
complished if we have good pur])oses and if we arc determined to do i(. 

We have no trouble doing these other jobs. We should have no trou- 
ble doing this task. 

Following what I have said, Mr. Russell, and ladies and gentlemen, 
about this effort, I go back to what yon stated : 

“One of the least expensive forms of help is in the legislation yon 
are considering today.’’ 

There are other legislative efforts that will be a pittance of the cost 
wdiicli we are expending in other ways in onv society. I am attemj)ting 
to say we tnrn the priorities overnight from one effort into another, 
but timed steps will never suffice, Mr, Russell, in this effort. We must 
move with vigor. 

I just feel tliis jicrhajis is as much a part of your testimony today as 
that whicli you liave expressed on the record. 

Thank you very much. 

Mr. hussELL,, Thank you, sir, very much. 

I think, Mr. Chairman, I might say that all of the handicapped 
people are very fortunate to have a cliampion such as you. 

Thank you, sir. 

Senator Randolvu. Thank yon. 

Are yon returning? 

Mr, McCahilpT.. sir. I am going back to the Marine Corps head- 
quarters. 

SenatorRAKDonm. Where are yon stationed now ? 

Mr. McCAHTim. At Marine Headquarters, my annual training duties. 

Senator Randolph. Is that 2 weeks ? 

Mr, McOAinim. Yes, sir. 

Senator RANDonrir. Keep working on this at the same time, 

Mr. ^IcOahilu. Yes, sir. Tliat is why I am here. 

I might .say, sir, as fhe Staff Director of the Committee for 23 years, 
I certainly second the motion from GSA. If they can have a little .staff 
to work on this program as it is amended, it will be a much more effi- 
cient and effective jirogram, because you are asking them to do a lot 
more with fewer people. 

Senator Raxholpii. You were not present yesterday. Or, Mr. Russell, 
you wei’e not here. But Dr. McFarland, who is with us agu.n toda)", 
when I asked the question of the potential employees orentieprenciirs, 
operators, within the Wagner-O’Day and the Raiidolph-Sheppard 
programs, what he felt that potential was that could be reached within 
the relatively foAV years, ho indicated perhaps 20,000 to 22,000, possibly 
even 25,000. 
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Is tliat right, Dr. McFarland? 

Dr. McFakt.ani). Tliat ^Yas tlie blind, Senator, just tlie blind. That is 
what I tlioiight you were asking. 

Seni'.tor RANDomi. Yes, that is what I am coining to* Tliat is why I 
mention tliese two programs. U])wards of 25,000 are tlie ])otentials for 
these programs, iiml yet the total now in just these two for the blind is 
ap])roxiinately 0,000. So we have it there, and we have it here, and we 
have it there. And we have the new" fields in w'hich tlie handicapped 
as a wliole can work. 

Now maybe w’ecan start to do better. 

Mr* UussKiAi. I think so. 

Mr. McCAiuiJi. I might say, you mentioned that Congress had not 
been creative enough. I think the Congress has been quite creative in 
the work.sliop field. They just haven’t ajipropriated the money. 

Senat or R a>j dolpii. That is a part of the process. 

Mr. McCaihll. The 1005 amendments to the w’orkshops were great, 
but they never quite realized the jiromise. It is a continuing problem. 

Senator RANDOLrii. AVe will try to do better funding, then, for the 
progmni^. The programs ai’e long on authorization and short on 
money. 

I thank you. 

(The following information was subsequently received :) 
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Veterans administration 

Office of the Administrator of Veterans Affairs 

Washington, d.c. 20420 



July 17, 1970 



The Honorable 
Jennings Randolph 
Chairman 

Special Subcommittee on the Handicapped 
Committee on Labor and Public Welfare 
United States Senate 
Washington# D. C. 20510 



Dear Mr. chairman: 

We have noted with interest the testimony of 
Mr. Harold Russell, Chairman, President's Committee on the 
Employment of the Handicapped, before your Committee con- 
cerning the participation of disabled veterans in our 
vocational rehabilitation program under Chapter 31, Title 38, 
United States Code. The total figure of disabled used by 
Mr. Russell appears to be from an earlier point in time and 
we are unable to verify the participation rate which he quotes. 
In the interest of accuracy, I would like your Committee to 
have the latest statistics. 

As of May 30, 1970, there were 17,000 disabled 
veterans in training. During fiscal year 1970, 25,200 
veterans participated in the program* There are now 167,349 
Vietnam veterans receiving compensation for service-connected 
disabilities. Not all of these are eligible for nor do they 
require vocational rehabilitation training. Those whose 
disabilities are evaluated as 10% or 20% disabling are not 
eligible for vocational rehabilitation except under the most 
unusual circumstances where the disability causes a pronounced 
employment handicap. There are 88,000 veterans in this cate- 
gory. 



About 25/000 Vietnam veterans have been added to 
the compensation rolls in the past three months and will not 
be ready for training until the fall term. The total number 
of Vietnam veterans who by this time might be benefiting from 
vocational rehabilitation is approximately 67,000. Almost 
47/000 of these have already participated in the program for 
a true participation rate of 70%. 

These figures do not include veterans who have 
elected to train under the regular G.X. Bill/ such as those 
who attend tuition-free schools and those who will enter 
training at some time within the nine years during which they 
continue to be eligible. It is probable, Mr. Chairman, that 
more than three out of four eligible veterans will ultimately 
benefit from this program. 

We have discussed these figures with Mr. William 
McCahill, Executive Director of the President's Committee on 
Employment of the Handicapped, who agrees that this up-to-date 
information should be made available to your Committee. 
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Soil u tor EANDoijPir. John Taylor is our next witness. 

STATEMENT OF JOHN TAYLOE, NATIONAL EEPRESENTATIVE, 
NATIONAL FEDERATION OF THE BLIND 

Mr. Tavi/)I{. Thunk yon, Mr. Chainnun. 

Senator KANDonrii, John, what is the report from the other John, 
Mr. Nuffle? 

Mr. Taylou. Mr. Chairinaii, he is getting on a good bit better and 
feels inore coinfortable. The length of time he will need to be rela- 
tively innnobile has not yet been determined. He is in traction now, 
and they think they may be able to pull the ligaments, and so forth, 
back into place with this process and void surgery. We certainly hope 
that. 

Senator Randolph. I know his mind will continue to function and 
he is thinking of us in these hearings. 

Mr. Taylor, No doubt of that. 

Senator Randolph, You proceed as you think best. 

Mr. Tayix)R. Mr. Chairman, for the record, my name is John Taylor. 

I appear this morning to present the vie^ys of the National Federa- 
tion of the Blind with resi>ect to the tAVo bills before the subcommittee 
today. 

I earn my livelihood as assistant director in charge of field opera- 
tions with the Iowa Commission for tlie Blind, where I have direct 
day-to-day responsibility for the vocational rehabilitation services 
to Iowa’s blind citizens and for administration of the States vending- 
stand program for the blind under the Ramlolph-Sheiipavd Act. 

It would not be possible for ns or for me as a representative of an 
organization of blind people to appear today without pnying our 
deepest respects to Senator Randolidi whose vision and foresight 
31 years ago led to the enactment of the Randolph-She]:)pard Act, 
an act which has provided gainful einploymeut^ to thonsauds and 
thousaiuls of blind men and women. We are appreciative of this action, 
and we honor Senator Randolph. 

I would like to summarize brielly onr statement regarding the two 
measures before you today uud to call your attention particularly to 
some of the problems that we see in the Raiulolpli-She])pard Act as it 
is today. 

The pnr])ose of the Randolph-Shep]:>ard Act is a declaration of 
hope and oppoifunity. It is enlarging the conomic opportunities of the 
blind and stinmlaiing blind persons to greater efforts in .striving to 
make themselves self-supporting. 

In the 34 years since the adoption of the act, very substantial nnin- 
bers of blind persons have found satisfying and self-supporting 
ein])loyment. 

Permit ns to address ourselves now to the bill itself that is before 
this committee, S. 24G1. 

Section 2 of the bill provides for the exclusive assignment of vend- 
ing-stand operators. 

At the present time, Mr, Chainnun, hnndveds of Fedeiul employee 
groii]:)s and associations are o])evating \’ending machines, cafeterias, 
and similar services on Federal property in competition with vending 
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stands operated by blind persons and in total disregard and derogation 
of the congressional ly emted preference to blind people for tl\e opera- 
tion of sucli facilities on Federal legations. 

Section 2 of S. 24G1 would assign receipts of these employee oper- 
ations to blind-operated vending stands and preserve ‘and protect the 
existing \'ending-stand program and encourage and make ])ossiblc the 
expansion of the program by including these vending machines within 
the scope of the blind preference. 

Since the heads of Federal depaifnients and agencies arc now per- 
mitted not only to determine whether a vending stand may be estab- 
lished but what articles may be sold, they are in a position, whether 
consciously or otherwise, to structure the operation so as to make cer- 
tain types of food service, particularly the larger and more profitable 
types, out of bounds for the blind operator. 

They are also in a position to limit the range of products sold in 
such a manner as to make it appear that vending uiachiiies and cafe- 
terias operated by employee groups are not in couipctition with the 
blind vending-stand operator. 

PRESSURE TO LIMIT STANDS 

There is constant pressure from employee groups, from employee 
welfare and recreation funds, ct cetera, to limit the operation of vend- 
ing stands and to enlarge the scope of vending machines, cafeterias, 
and similar activities from which employees receive profits. 

The National Federation of the Blind believes that Federal employ- 
ees should be compensated in a manner commensurate with their con- 
tributions to the work of their departiuents and agencies and that it 
is not necessary or desirable for them to conduct business operations 
for private or group profit on Federal property. 

In recent years, increased numbers of vending machines have been 
installed in competition with blind-operated vending stands and in- 
creased amounts of revenue have been diverted to the use of Federal 
employee groups. This trend must be revei*sed if the \*ending-stand 
piograin for the blind is to continue to develop or even survive. 

It cannot be too strongly emphasized that we would give all pro- 
ceeds from vending machines and similar operations on Federal prop- 
erty to blind vending-stand operators. Otherwise, political pressures 
from employee grmips and similar considerations are likely to be 
decisive in determining whetlier vending machines are located “in 
reasonable proximity to and in direct competition with a vending 
stand”— the criterion in the present law. 

Section 5 of tl\e pending bill wo\ild broaden the types of articles and 
sendees that may be sold in a vending stand, and we concur fully in 
thc.se proposed changes in the vending-stand law. These changes reflect 
recognition of the many incthods and tcclmiq\ics available to blind 
persons who operate vending stands and permit substantial expansion 
and improvement of the vending-stand program for the blind. 

IVe support the al)olition of any residence requirement in the vend- 
ing-stand program i\t\ proposed in .section 6 of S. 2461, for wc believe 
the existing residence requirement is an unnecessary and harmful 
restriction. 
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Section 7 of S. 2461 is most essential if the veiiding-staiid program 
is to be assured a legal base permitting growth and expansion, for it 
requires that there be suitable site for the location of vending stands 
on all property occiii)ied by Federal deparliiieiits and agencies unless 
the circumstances in each iiiclividnal case clearly warrant elimination 
of such facilities. 

A major factor restricting development of the vending-stand snack- 
bar program for the blind on Federal ])roperty has been the failure 
of Federal departments and agencies to provide adequate space and 
facilities, Today, construction of a new postal facility in Dcs Moines, 
Iowa, is nearing completion, This modem ])ostal facility provides space 
and facilities for more than 1,000 Federal employees, and it is one of 
the newest postal facilities in the country. 

When this facility was being designed and during the early part of 
its constniction, the State licensing agency was denied consultation 
with lespect to the amount of space needed for a vending ,stand and 
the kind of electrical and phnnbiiig facilities which should have been 
necessary. Instead, the Post Oflice Department ])rovided ai)proximately 
GO square feet of usable space for a Eaiidolpli-Sheppard vending 
stand but no plumbing facilities or no additional electrical facilities. 

SPACE IS IXADEQUATC 

In the same ])Ostal facility in Des Moines, Iowa, the Department 
has ])rovided 3,512 square feet of space at two different locations for 
vending machines. Both locations contain all the necessary electrical 
and plumbing facilities. The opportunity to operate both vending- 
machine locations will be denied blind persons. 

In others words, Mr, Chainnan and nieuibers of the suhcoininittee, 
in this new postal facility, approximately 00 square feet of usable 
space has been provided iFor a blind-ojierated vending stand, while 
more than 3,500 square feet of space has been provided for vending 
machines to operate in competition with the vending stand. 

Senator Randoumi, That is a point that I stressed yesterday. If you 
\vere jiresent, Mr, Taylor, you may recall that I said that it so often 
seenis that it is a contest between people and machines. And you are 
giving us this illustration today which beai*s out what I said, in part. 

There is a place, of course, for the machine to he utilized hy the 
person. And yet it seems from the illustration you arc prc.sciitiiig that 
the ])crson was moved out and the machine \vas moved in. Is that 
right? 

Mr, Taylor, And the money goes with the imichines, Mr, Clmirman. 
That is the real problem here in this building in Dcs Moines. Six 
hundred times as much space has been jirovidcd for macliiiics from 
which employees will derive the ])rofits. 

Shall I proceed? 

Senator RANnourii, Yes : go ahead, 

Mr, Tayt.or. In this facility alone, tlic high ])iirpose and jiromise of 
the Raiidolph-Slieppard Act has been adiiiinistrativcly struck down. 
Adoption of the piovisions coiitniued in section 7 of the bill under 
consideration today would eliminate this fonn of'evasioii, and the illiis- 
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tration just cited is not an isolated example. It occurs frequently and 
to an increasing extent, It represents only the most blatant recent 
example. 

Section 8 of the Randolph bill provides for an arbitration-type fair- 
hearing mechanism for resolving differences between blind vending- 
stand operators and oflicials of a State licensing agency in the 
administration of the vending-stand program, 

This proposal would establish an objective and impartial fair- 
hearing procedure, in which vending-stand opera toi’s could place their 
confidence and trust in substitution for the present supervisoi’y- 
review fair-hearing procedure, in which vending-stand operators have 
little or no confidence and trust, 

Section 9 would redefine the term “vending stand” to include within 
the vending-stand program, by statutory designation, various kinds 
of merchandising facilities j)resently lieing operated under the vend- 
ing-stand program by accepted practice and developed custom and 
usage. 

In this connection, Mr, Chah’inan, it is important to note that atti- 
tudes of Federal department heads have played a significant vole in 
the restrictive policies established with respect to implementation of 
the Randolph-Sheppard Act program. The list of products contained 
in the act has been interpreted to be a complete I’st, and the attitude of 
Federal departments and agencies is often such as to restrict .severely 
the hinds of things which blind persons are permitted to do. 

As one illusration of this, let me cite a statement from the policy 
manual made available to General Services Administration employees 
for their guidance in the administration of the Randolph-Sheppard 
vending-stand program. The statement reads as follows; 

“Altliough it is preferable that coffee and hot chocolate be dis- 
pensed bv vending machines, there may be occasions when it must be 
preparecl and dispensed by other means. In that event, the blind op- 
erator .shall not prepare or serve it, nor handle the utensils used in 
connection therewith.” 

In other words, the blind person inay not make coffee or hot choco- 
late, A blind pei’son may not serve it. He may not touch the spoon, the 
cup, and he may not wasli the coflee pots. 

So long as policies such as this exist, then the o])portunities avail- 
able for blind persons in the vending-stand program will be severely 
limited. So redefining of the term “vending stand” is of key impor- 
tance, because it would make clear the congressional intent that sub- 
stantially larger and more diversified operations would be included 
within the scope of the program. 

Section 10 of the vending-stand amending bill would authorize the 
u.se of arbitration, specifying the membership of such body, for the 
resolution of disputes and differences which arise between officials in 
charge of Federal property and State licensing-agency oflicials with 
reference to the operation of the vending-.stund program. By provid- 
ing this regularized method of handling Federal-State problems af- 
fecting the vending-stand program, a .strengthened program should 
result to provide more job opportunities for blind people. 

And, finally, .section 11 of S. 2401, by authorizing resort to the 
courts when a blind person or State licensing agency wishes such ad- 
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judication of complaints and grievances against a Federal depart- 
ment or agency, recourse is available to negate luu’easonable or un- 
justified actions of Federal Government employees. 

The present number of opportunities in the vending-stand program 
for blind pei*sons is severely limited in comparison with what it could 
be. And we strongly urge that the number of opportunities be sub- 
stantially expandecl under the Randolph-Sheppard Act, if Federal 
properties are available. 

No precise information has been developed as to exactly how many 
opportunities for employment there could be. But there can be no 
doubt that they run in the thousands. 

Mr. Chairman, the Randolph-yheppard program for the blind is 
the major single employment program for blind persons in this coun- 
try today. The major growth in the program, however, is occurring 
on non-Federal property. Less than 30 percent of the vending stands 
established and operated under the Randolph-Sheppard Act are now 
on Federal locations. 

The opportunity is before us and the proposal before us is such 
that if it can bo adopted in its present form, the number of job op- 
portunities for blind pei*sons would be enlarged severalfold. 

nKNKKIT PKOrUCTION CITED 

Now, in conclusion, let me direct your attention very briefly to the 
amendments and the ])roblems involved in the bill to amend the Wag* 
ner-O'Day Act. 

The question of the role of sheltered workshops in the United States 
is a controversial one. Our organization includes within its ranks a 
substantial number of blind ])ersons who are employed in sheltered 
worksho])s. We have firsthand experience with the kinds of problems 
which blind persons encounter in these sheltered workshops. 

We call to your attention two amendments for which we request your 
consideration. 

The first of these concerns itself not so much with whether blind or 
other severely physically handicapped persons will work in sheltered 
workshops providing goods and services to (he Federal Government, 
but rather with the rights and opportunities and protections available 
to these employees. 

Under the amendment that we propose, a condition for selling prod- 
ucts and services to the Federal Government would be inclusion of 
handicapped employees in workmen’s compensation coverage. Social 
Security retirement-and-disability benefits coverage, unemployment- 
compensation coverage, inclusion and coverage in section 0 of the Fed- 
eral Fair Labor Standards Act, and coverage under the National Labor 
Relations Act in order that handicapped emj)loyees have the oi)])or- 
tunities to organize and to negotiate collectively with workshop man- 
agement for improvements in wages and working conditions. 

The second mnendment addresses itself to another problem. 

Wc arc convinced that the Committee on Blind-!Madc Products has 
interpreted too broadly the Tu-percent labor requirement on goods and 
services provided to the Federal Government. That committee s inter- 
pretation provides that 75 percent of the direct labor cn a given ])rod- 
uct need not be provided by handicap]>ed worlccrs but rather only that 






75 percent of all work of all diiect labor performed in the facility 
should be ])erformed by blind persons. 

Under this interpretation, it is possible to produce and sell to the 
Government under the Wagner-O’Day Act products which use no 
handicapped yorkei’s — or almost none. It is jiossible to lay off blind 
workeis and hire sighted workeis. 

We believe that the time has come when this loophole ought to be 
plugged and plugged tightly. 

Mr. Chairman, I want to take advantage of this opportunity again 
to express our appreciation to you personally for the leadership, the 
interest, and the concern, and the sujiport which you have provided 
over the years to blind persons and their efforts to achieve the purposes 
so clearly and forcefully stated in the purpose clause of the Kandolph- 
Sheppard Act. 

Thank you. 

Senator EANooLrir. Mr. Taylor, w*ill you wait for a question or two, 
please? 

Mr. Tayf/OR. Surely. 

Senator Randolph. On page 4 of the printed statement, Mr. Taylor 
used the illustration of the Des Moines, Iowa, postal facility. 

Now, is that a Federal building in the sense that theie are other 
agencies in the building? Or is it solely a post office facility? 

Mr. Taylor. It is solely a post office. It should be ready for oc- 
cupancy within the next 2 months. 

oenator Randolph. In your prepared statement, you indicated that 
since tlie heads of Federal departments and agencies are now per- 
mitted not only to determine whether a vending stand may be estab- 
lished but what aiticles may bo sold, they are in a position, whether 
consciously or otherwise, to structure the operation, and so forth. 

Can you identify, Mr. Taylor, any agency or heads of agencies? 
Can you be somewhat more definitive, if you think that is appro- 
priate, to help the subcommitee in a review of this problem? 

Mr. Taylor. Yes, sir. 

When a State licensing agency under the Randolph-Sheppard Act 
wishes to establish a vending stand on Federal propeify, it fills out 
a form that is provided by the Federal Government, Form 8~B~1-1. 
On that foim it describes the equipment that will be provided, the 
space that it will occupy, and the products that will be sold in that 
vending stand. 

No^v, I submitted recently an application in which I requested 
authority to sell novelties and souvenirs. When the ])ermit was re- 
turned to me^ those two items ^vere deleted. I was advised by the 
General Services Administration that novelties and souvenirs were 
not encompassed within the purview of the act. 

They went on to say that novelties and souvenirs did not include 
such items as hairbrushes, toothbrushes, razors, razor blades, and 
shoe polish. 

Senator Randou*!!, What about a small American flag? 

Mr. Taylor. They didn’t say, Mr. Chairman. I suppose that in the 
literal sense that might be treated as a novelty or a souvenir. 

The list of products for which we request approval must be stated 
quite precisely. It is not uncommon to have one or more items deleted 
from the list which we submit. This is not confined to, I think, any 
one agency. 



The interpretations, I might add, however, among various Federal 
departments and agencies, differ substantially so that I might have 
requested this of another department and had it approved with no 
problem at alL 

Senator Randolph. I think, Mr. Taylor, that is understandable, 
because the intent of the Congress is subject, as you say, to inter- 
pretation. 

Wo must be careful, however, that there is no subversion of the 
intent of the Congress. This is important. 

Mr. Taylor. This is correct, sir. 

Senator Randolph. From time to time, not onlj^ in matters which 
you discuss but in other situations, we have determined thiough what 
we call “oversight and review” hearings that the law has in a sense 
been subverted. To use another tenn, which perhaps is not too blunt, 
there has been an “evasion” by individiials. 

We are not sure that is always deliberate. It might not be even 
calculated. Sometimes, in matters of this type you would think that 
the vending-machine operators even encouraged it. 

Do you think that may be so? 

Mr. Taylor. I have no proof of that. I think that we clearly are 
involved in a competitive situation, in which blind operators in vend- 
ing stands are competing against employee welfare funds, and the 
vending machine has been a very convenient device for draining off the 
revenues which nonnally Avoulclhave come to the blind vending-stand 
operators. 

As I have indicated, it is a very simple matter to say — or restrict on 
the permit — the range of products to be sold in such a way as to make 
it appear that the vending machine, since it sells a product that the 
stand does not sell, is not tjiere for competing with the stand. In fact, 
if the stand is not selling it and the vending machine is, the tAvo are 
not in competition, because the stand has not been permitted to sell it. 

Senator Randolph. Let’s take the jllustration of a bar of candy. Is 
that sold by the vendor? 

Mr. Taylor. In vending stands, yes, sir. That is one of the items 
listed in the list of items in the act, of course, and it is approved. I 
have no problem in getting candy bai*s approved. 

Senator Randolph. And even though tliey are a competitive item 
with machines? 

Mr. Taylor. The vending machines also sell the candy bars. 

Senator Randolph. That is what I say. It is a competitive item with 
the machine and the vendor sells it, not from a machine. Isn’t that 
correct? It is from the place where you have displayed candies? 

Mr. Taylor. Generally speaking, that is tnie. There are some occa- 
sions on which, nsnally after protracted negotiations with the p)ei*son 
in charge of Federal property, a coin-operated vending machine has 
been installed to supplement the service provided over (he counter by 
the blind vending-stand operator. And that machine frequently is 
operated by the blind person and owed by the licensing agency, along 
with other equipment. b b j, b 

Senator Randolph. You appear not as a critic of the machine, and 
neither does the chairman, in the questions that have been asked or 
in the discussions we have had. However, I think we do have to be 
alert to these problems. It may be, in a sense, clarification that is 
needed, and understanding can be consummated. 
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Is tliatyour feeling? 

Mr. Tayloh. Yes, sir. I tliink tlie key thing liere is that blind persons 
can operate these machines and operate and maintain and service them. 
Wliat \ye need is a broadening of the act so that the machines will be 
maintained and operated by blind pei^sons and so blind persons will 
receive the income derived therefrom and be provided the employment 
tliat is associated with it, so that there will be a substantial number 
of blind persons employed that are not today employed. 

Senator Randolvii. I think this is certainly a valid argument that 
you present. "We will hope to so draft the amendments that the law" 
can be strengtliened and that the availability of w"ovk for the blind or 
other handicapped persons can be increased. 

Thank you very much, Mr. Taylor. 

(The statement of the American Council of the Blind follows:) 
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THE AMERICAN COUNCIL OF THE BLIND 

Reese H. Robrahti, President Durward K. McDaniel 

National Representative 

Dr. S. Bradley Burson, Chairman 20 E Street, N. W. 
of Legislative Committee Suite 215 

Washington, D. C. 20001 

STATEMENT BEFORE THE 

SPECIAL SUBCOMMITTEE ON 

EMPLOYMENT OF HANDICAPPED WORKERS 

of the 

SENATE LABOR AND PUBLIC WELFARE COMMITTEE 
July 10, 1970 

SUMMARY 

The American Council of the Blind: 

1. Opposes the expansion of the Wagner-0' Day Act to 
include non-profit agencies for severely handicapped 
individuals who are not blind. 

2. Opposes the authorization to establish more than 
one central agency for the allocation of contracts to 
non-profit agencies. 

3. Opposes any amendment to authorize direct contracting 
for procurement with the central non-profit allocating 
agency. 

4. Favors the addition of "services". 

5. Favors remedial amendments to perfect the Committee's 



powers and function made necessary by the decision of 
the Court of Appeals of the D. C. Circuit. 

6. Favors a statutory requirement that 75% of production 
labor must be blind. 

7. Favors a statutory prerequisite that all non-profit 
agencies must in order to qualify for government orders 
for products or services waive their exemptions from 

and comply with the following laws providing for: Social 

Security, Unemployment Compensation, Workmen’s Compen- 
sation, minimum wages, and the National Labor Relations 
Act . 



STATEMENT 

Proponents of this expansion dream of involving 
1,500 workshops and 100,000 handicapped persons in this 
program, or about 20 times the present number of blind 
persons employed by workshops for the blind. An institute 
on workshops for the blind, "Workshops in the 70's", 
held in May, 1968, estimated that there are 25,000 blind 
persons who could be employed in workshops if they had 
sufficient business. Only 5,000 blind persons are now 
so employed, or 20% of the estimated potential. The peak 
year for government purchases under the Wagner-O’Day 
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Act was reached three years ago, when purchases amounted 
to $28 million. Since that time purchases have steadily 
declined, and in the fiscal year just ended purchases 
were no more than $19 million. 

The addition of "services" in the Act would increase 
the volume of government purchases, but no one can accu- 
rately predict the effect such an addition would have. 

The simple fact is that there is not enough govern- 
ment business and not enough prospect for such business 
to justify the proposed expansion. Most of the 5,000 
blind workers employed in 79 workshops for the blind work 
without the advantages and protection of rights and benefits 
which are quite common in other industry ard which will 
be discussed later in this statement. They are low 
income workers, subject to the sub-minimum provisions 
of the Fair Labor Standards Act, and they are hardly in 
a position to share the limited amount of work which can 
be expected through government orders. 

It will be argued by proponents of S. 3425 that the 
present level of employment of blind workers will not be 
affected because of the purported priority for the blind 
in the provisions of the bill. Blindness is not defined 
in this bill, and no minimum number or percentage of 
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blind and/or severely handicpaaed workers is required. 

By regulation the required percentage of blind production 
workers is presently 75%. If S. 3425 should be adopted 
in its present form, the Committee could reduce that 
percentage—and there are advocated for doing just that — 
or it could provide that any combination of blind and 
other handicapped workers would qualify any non-profit 
workshop to receive government contracts. In the latter 
event, any workshop with any blind employees, however 
few, could qualify for the priority stated in the bill. 

Even if the priority system should work as its pro- 
ponents claim it would, the inevitable result would be 
a growing demand for equality of treatment and for the 
selection and allocation of new products and services to 
be allocated to the other handicapped workshops. Under 
such conditions, the Committee could not avoid becoming 
a battleground of contending forces. The predicted dis-- 
cord is made even more likely by the probability of two 
or more allocating agencies for government orders. The 
Board of Directors of National Industries for the Blind 
has taken the position that it does not want NIB to be 
the allocating agency for other handicapped shops. 

The Wagner-0 ’Day program has worked satisfactorily 
from the standpoint of the government and has achieved 
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considerable, although limited, success in the attainment 
of its social purposes. Those who depend upon the con- 
tinued success of the Wagner-O'Day program cannot afford 
the risk of hostile competition and administrative con- 
flict within the program. If the proponents of S. 3425 
believe that enough government business can be made 
available to justify an Act of Congress, then they should 
seek an entirely separate act. 

Without respect to S. 3425, the operation of the 
Wagner-O'Day program is substantially threatened by a 
decision of the Court of Appeals for the District of Columbia 
Circuit, and remedial amendments to the Act are desireable 
to save the program in its present form and scope. An 
amendment will probably be proposed to authorize procure- 
ment contracts with the central non-profit-making agency 
whose function has been to allocate such contracts to 
producing workshops. The effect of direct contracting 
with a central non-profit agency which is not a workshop 
would be to create a business monopoly, which could 
seriously and adversely affect the fair and impartial 
allocation of government business. Creation of such a 
monopoly would not improve performance under the program 
and therefore should not be made part of the Act. 

The addition of "services" would have a beneficial 
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effect upon employment opportunities. Workshops for the 
blind have, through the performance of private contracts, 
demonstrated the ability of blind workers to perform 
many services satisfactorily. We believe that the good 
record made by blind workers in the production of commo- 
dities can be duplicated in the performance of services 
for the government. 

As stated earlier, S. 3425 does not define blindness 
and requires no minimum number or percentage of blind 
workers. These provisions should definitely be a part 
of the Act and should not be left to regulations made 
by the Committee. 

The Wagner-0*Day Act was intended to provide employ- 
ment opportunities for blind workers. The Act does not 
require that these production workers be deprived of 
such benefits as Social Security, Unemployment Compen- 
sation, Workmen's Compensation, minimum wages , and the 
National Labor Relations Act. The laws providing for 
such benefits generally exempt non-profit organizations 
from their provisions. Very few of the workshops for the 
blind and even fewer of the other handicapped shops have 
waived their exemptions from such laws. None of these 
non-profit organizations pays income tax, and many of 
them were established and have been supplemented by 
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grants of government money. In consideration of ail of 
these economic factors, it is timely that Congress should 
ask the question, ’’Why are these benefits not applicable 
to blind and other handicapped workers as they are to 
others?". Workshops which are efficiently managed can 
afford the cost of these benefits. This conclusion is 
affected in part by the price-fixing policies of the 
Committee for the Purchase of Blind-Made Products. The 
Committee has done a very conservative job of price-fixing 
on products purchased by the government. It will be 
argued that such prices will have to be increased if 
blind workers are to receive the benefits enumerated 
above. This is probably true in some cases, but it is 
nonetheless in the public interest. A worker who earns 
the minimum or prevailing wage pays more taxes than one 
who receives a sub-minimum wage. A worker who is entitled 
to the other benefits will not need to be dependent upon 
welfare programs financed by the same government. The 

Act should require as a condition precedent to receiving j 

I 

government contracts that all workshops provide such bene- 
fits and that the Committee, in fixing the prices for ^ 

commodities and services, take into account the cost of 
such benefits. 
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STATEMENT OP ROBERT C. GOODPASTURE, EXECUTIVE VICE 
PRESIDENT, NATIONAL INDUSTRIES FOR THE BLIND; ACCOM- 
PANIED BY COL JOHN W. HANGER, WASHINGTON REPRESENT- 
ATIVE 

Senator RAXDoiirn. Mr, Goodpasture, you are our next witness, 
Mr, Goodpastuke. I am Robert C, Goodpasture, the executive vice 
president of National Industries for the Blind, in New York, I have 
been the chief administrative officer of NIB for 10 years. With me is 
Col, Jolm W, Han<rer, the Washington Representative of National 
Industries for the Blind, 

We wish to thank tlie subcommittee for inviting National Industries 
for the Blind to he represented today and to present its comments on 
the proposed amendments to tlie Wagner-O’Duy Act. Of coiu’se, we 
wish particularly to thank you, Mr, Chairman, Senator Javits, and 
Senator Magnuson for introducing this very important legislation; 
this legislation which we feel will have tremendous ramifications for 
handicapped people for many years to come. 

National Industries for the Blind submitted a written statement to 
this subcommittee several days ago. Unfortunately, there was an error 
in that statement, which we would like to promptly correct for the 
record, 

I refer to section 2(C) of the amendment, which should read as fol- 
lows, from the standpoint of our recommendation and the statement 
which we submitted : 

In the purchase by the Government of commodities produced and offered for 
sole by nonprofit agencies for the blind and/or other severely handicapped, prior- 
ity shall he accorded to such commodities produced and offered for sale by non- 
profit agencies for tlie-blind, and 

111 the purchase by the Government of services offered for sale hy nonprofit 
agencies for the blind and other severely liancllcapped, priority shall, until the 
close of .Tune 30, 1076, be accorded to services offered for sale by nonprofit agen- 
cies for tlie blind. 

That is the end of that section. This is the correct wording, which 
was erroneously stated in our written presentations. 

Since 1938, when the Wagner-O’Day Act was first passed, National 
Industries for the Blind has been responsible to the Committee on 
Purchases of Blind-Made Products for the allocation of all Govern- 
ment orders among the workshops for the blind. 

Our initial responsibilities were quite limited in scope and pertained 
primarily to this responsibility for allocation, and also for determin- 
ing whether workshops for the blind were eligible to receive govern- 
mental allocations. Over the 32 years since the passage of the law^ the 
activities of National Industries for the Blind have been substantially 
broadened. 

At the present time we niaintaiii four principal divisions within 
NIB, the functions of which are exclusively to serve the workshops for 
the blind which participate in tliis program. 

Colonel Hanger is vice president in charge of Government market- 
ing for National Industries for the Blind, His division is responsible 
for tlie selection of new items to be made in workshops for the blind. 
He also is responsible for the allocation of the Government business 
among the sliops. And he is responsible for all other NIB activities in- 
volved in the supply of products to our Federal Government. 
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OOVKRXMEXT ORDERS CYCLICAL 

tlie }yi\YS it lias been recognized by (he agencies for the 
blind alii Hated wiUi NIB tha( they should not become overly depondont. 
upon (he Federal (loveriiineiit for their Inisiness. (Tovornniont orders 
can be cyclical, and we cniinol always couiK on coiitinnity of business 
under tfie provisions of the '\Vagiier-OH)ay Act, because the needs 
of the Governineiit are cons(antly changing. Thoroforo, we have estab- 
lished a Division of Consiiiner Marlceting, and this is headed b}' a vice 
]M’esidential counterpart to Colonel Hanger. In this area National In- 
dustries for the Blind assumes responsibility for the generation of con- 
sumer markets for blind-made products, In many instances they 
utilize produc(s which are similar to (hose made for the Govermnent. 
Through this means we are able to develop more consi3(ent employ- 
nient for blind persons within our shop program. 

We feel that the (Tovernnient program and the consumer program 
complement each other well and, from a business standpoint, are 
sound, well conceived and well related. 

In addi( ion to these two important divisions of Government market- 
ing and of consumer marketing, Na(ional Industries for the Blind 
maintains an operating division, also headed by a vice president. This 
is vital to the spirit and (he operation of our program, because as the 
two market areas are develo])od, it is necessary for ns (o devote a con- 
siderable amount of time, eifort, and staff talent to the initiation of 
production of new items. We are constantly striving to establish in our 
shops, (ypes of production which will train blind persons with place- 
able skills ; which will move them a way from ( he more traditional type 
of handcraft operations and emulate to a larger degree the type of 
]n’odnction encountered in private industry, 

Our operations division is staffed by engineers, quality-control 
specialis(s, purchasing specialists, and others who have knowledge of 
tlie bnshie.ss of ])rodnction, I might illustrate (he operation of this divi- 
sion hy ma king i*eference to a Government product which ]Mr, Donohue 
mentioned earlier, the ballpoint pen : 

In order to establish ]:>roduc(ion in a sheltered workshop of an item 
which has hope of ein])loying substantial numbers of people, it is 
necessary to select the proper e(pii]nnent, in some ins(ances to make 
modifications in the equipment which will enable it to be operated by 
a blind pei*son. National Industries for the Blind undertook such 
activities on behalf of the shops participating in the ballpoint pen 
project. 

Our engineers worked with manufacturers of equipment, They then 
went into the associated shops and laid out the location of equipment 
and did other work which was necessary before the blind j:)ersons 
could initiate production, 

A considerable amount of money is necessary to undertake this 
responsibility. But we fliid it has become really essential to the bmad- 
eiiingof oiir markets. 

The last division of NIB, and also a very important one, is our 
rehabilitation division. This is staffed by persons knowledgeable in the 
field or rehabilitation, by persons who are not necessarily production 
oriented. Recognizing that the ultimate goal of the sheltered workshop 
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is to assist in the rehabilitation process, we have found that it is 
necessary for NIB to establish responsible assistance and consultation 
to our shops in matters relating to rehabilitation. 

Tlie Wiigner-O’Day Act lias really been the major impetus towards 
the growth of sheltered workshops for the blind over the past 30 years. 
We find today, as the subcommittee lias already been advised, that 
approximately 4,500 blind workei’s are now einpio3^ed in the 80 shops 
associated witli NIB. 

Senator Randolph. What was that figure, Mr. Goodpasture? 

Mr. Goodpasturk. 4,500, ^Ir. Chairman. 

Senator Randolph. What would have been the figure 10 j^ears ago? 

Mr. Goodpastuki:. Approximately 3,400. 

Senator Randolph. Would j^oii saj^ jmu are adding perhaps 50 to 
100 each3^ar? 

Mr. Goodpasture. Yes, sir, that would be our record of the past 
10 years. Our projections for the future would be substantially in 
excess of that amount. 

These persons today are earnirg approximately $9 million in wages 
eveiy 3'ear. I think it is important to emphasize, ^Ir. Chairman, that 
the workshops for the blind, more and more, are gravitating toward 
the needs of the severely, the multihandicapped t3^pe pemon. Tlie rea- 
son for this is our ])laceinent programs are developing stronger and 
stronger each year, and so the more competent handicapped person can 
be placed in industry in most instances. Tliis is going to become in- 
creasingly true. 

Tlierefore, we find what might be referred to as the “hard core” 
unemployed of the blind who are gravitating toward the sheltered 
workshop. These are people for wliom there can be little hope for 
employment in regular industry. 

The concept of the sheltered workshoj), in our oi>inion is sound in 
that it takes persons who previously were dependent on someoncr— 
their families, their communities — for their su])port and gives them 
the opportunity to earn a living and to become self-supporting, at least 
to^ a degree if not entirely. The concei>t seems so sound. The growth 
of our program, particularly in the last decade, seems to support the 
fact that our States and communities nationwide feel that this is the 
])roper way to assist these handicapped persons in their efforts to be- 
come independent. 

Senator RANDOLini. Would 3^11 at tlris point di.scuss the matter of 
your entry into the State of West Virginia ? 

Mr. Goodpasture, Yes, sir, 

I mentioned earlier, INIr. Chairman, that there are 80 workshops as- 
sociated with NIB, approximately one-third of these bemg State- 
owned institutions. The balance are local nonprofit corporations. 

I believe at the present time we have associated shops in 35 States. 
We do not have an a.s.sociated .shop in the State of West Virginia. To 
the be,st of inv recollection, it would be perliaps a >^ear and a half ago 
when von and I first discii.ssed this. And wo at NIB and the American 
Foundation for the Blind, our sister institution, stand ready to assist 
State officials and public citizens in any part of the Nation hi the event 
the3^ wi^h to evaluate the need for a facility within a community or a 
State. 
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We have comirmiiicatcd with the Governor and have every indica- 
tion from him that he would like to have our assistance in evaluating 
the need for a workshop for the blind in West Virginia. The Governor 
has designated a representative to serve as the chairman of a commit- 
tee in West Virginia, with which we would work in the evalnation of 
the needs there. 

Unfortunately, as of this date we have not yet received a go-ahead 
from the gentleman designated by the Governor. But we stand ready 
iimnediately to initiate that etVort, and we are eager to do so. We cer- 
tainly appreciate yonr interest in inviting us to initiate such an action. 

Senator BAXDo'nrir. I am glad the proposal was made. And I dis- 
cussed it w*th you because I felt in West Virginia tliere was a field 
for sheltered workshops. 

I am not critical of any person, official or otherwise, in the State. 
But I do hope that there can be action. And if I might say this appro- 
priately, I don't think it would be wrong for yon to nudge that person. 

^h\ Goodiwsture. We have done so, and we shall again. Senator. 

Senator RAxnoLnr. You nudge a little harder. 

]\rr. GoonrASTURK. Yes,sir. 

A sigirficant part of die policy of our workshop program is the 
percentage of blind or handicapped labor that is involved in these 
special workshops. 

AVERAOK HOURLY WAGES 

I would like to call to the attention of the subcommittee the fact 
that under the present statute and regulations, 75-percent blind labor <is 
required in onr shop jirograin. Historically, we have substantially ex- 
ceeded this required minimum. At the present time approximately 80 
percent of the direct labor in the agencies’ workshops for the blind 
affiliated with NIB is provided by legally bl ind persons. 

I might also note that at the present time the average hourly earn- 
ings of blind workers benefiting from this program is $1.75 per hour. 

Senator RANnoLiur. Vdiat is the minimum wage paid under the Fair 
Labor Standards Act at the present time? 

]\Ir. Goodpasture. $1.00 per hour. 

Senator RAXDOLrii. So this is a good figure, isn’t it? 

M.r. Goodpasture. Yes, it is. We are very gratified. 

But we hasten to add, Mr. Chairman, that we realize it is difficult 
for a family to maintain a scale of living which Ave all aspire to at 
this level of income. Onr shops are certainly constantly doing every- 
thing possible to increase the earnings of the blind workers. 

One move in this direction is the extensive use of piece rates, which 
assures that the blind person’s earnings are commensurate with those 
of persons in private indiistrj% because we use the piece rates used in 
sighted industry. 

In some instances the productivity of a blind person is less than that 
of a sighted person. Hence, their average hourly earnings may be less. 
But we are using piece mtes quite extensively today. 

I think, Mr. Chairman, olie of the most important benefits of the 
Wagner-O’Day Act has been the support it has given to our shops in 
(heir move toward more modern and sophisticated products. Thirty 
years ago the shopr were oriented primarily around brooms, mops, and 
similar items. Today, however, we are making a range of products 
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wliicli the «average person would perli«aps be impressed by. We gener- 
ally find tliat they were unaware that blind people were making such 
items. 

To mention a few, we make all the militaiy neck-ties of the Army, 
Nayy^ Air Force today. For several years they have been blind-made. 
This IS a high-quality product, It is quite demanding in terms of the 
skills of the production worker. It is an item which we have been 
eminently .successful in j^roducing for several years. 

Mr. Donahue mentioned earlier ballpoint pens, which has proven to 
be an extremely attractive item from the standpoint of our blind 
workers. They have been able to earn quite a good income on this item, 
because it is i^roduced by seiniantomation, and this enables the blind 
person to follow a repetitive operation, whieh gets his productivity up 
quite high. The machine, in this case, tends to a degree to compensate 
for some of his limitations. The ballpoint pen project has been very 
helpful to ns. I might also mention that in the subcontract field we 
have a shop today which is doing extensive production for Boeing 
Aircraft on a strictly competitive basis, 

These developments in our employment of the blind persons in new 
lines of production have certainly been hastened by the support we 
have received from the Government through the introduction of new 
Government-type items into our plants. 

With regard to the proposed aniendment to the Wagner-O’Day Act, 
I should mentioned that the original impetus for this change came 
from out.sidc iVIB and its associated shops. It is understandable that 
other national agencies serving handicapped persons aspire to obtain 
Govennnent busine.ss to help them cxi)and their markets. When they 
approached representatives of agencies for the blind, we responded 
quickly, with a desire to he helpful. 

When the original law^ was passed in 1938 representatives of 
agencies for the blind wore assisted by ot]ici*s who .supported their 
intmductiou of this proposal before the Congress. Wo feel that the 
experience we have acquired should now be made available to the other 
handicap j)cd groups. 

As a consequence of this basic policy, w^e do support the amendment 
to the Wngner-O’Day Act. However there arc several points wdiich wc 
feel are vital to any amendment. 

Pcrliaps fii'st aud foremost is our conviction that the law must be 
maintained for the benefit of severely handicapped or inultihandi- 
capped ))crsons. These arc the ones with whom we are concerned, and 
we foe1 and hope that the subcommittee wall see that the law is pre- 
served for the benefit of the severely handicapped persons. 

KEEP PKESEXT PIUOKITIES 

Wc also feel that, in fairnc.ss to blind persons throughout the coun- 
try, we must urge that the present priorities of blind persons be 
]ireservcd. Wc feel that tliis is a practical and an attainable goal. 
Just as the -workshops for the blind have deferred to Fcdcnil prison 
industries for 30 years, recognizing that prison industries bad a pri- 
ority before the uagner-O’Day Act w%as passed, we feel now that the 
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workshops for tho blind and the blind persons they serve— wbieh r«n 

louirt nave the mst pi lority on Government business. 

chan™ rnnrl time to take advantage of the 

cnance to u date lie law ni a number of ways. We hope very much 

S; ?«■"“»'' f“- illusion ot 

i;;™ 

umble statute and regulations, we fre 

unable to include this agency in our program. So we hope tlmt the 

Al^ave sKhi^rfor®'” fo territories, can be maintained. 
Tv^Vr for your consideration some changes in tlip 

wording to he Javits amendment. AVe feel that ou? prSs in n^ 

u.iy change the substance of the Javits amendment. ^ ^ 

str™o■Hl^n^^”^°‘’ which we think will help and 

brooms -ind^ mnnr’Tr the elimination of references to 

beh? f nf recommended by Mr. Donahue on 

oenalt ol Mi. Abersfeller. AVe think the reference to broom<! nnri 
outdated and no longer truly suitable. 

on Pu?Hv.i®n?S to the Committee 

on luichases of Blind-Made Products if the Congress can make a 

committee has responsibility for 

nt=^iu;!*i‘'ivr to the Committee on Purchases 

of Blind-]\rade 1 rodiicts if the amended statute clearly places imnn 

Si'”"'"”'';'' tl>?,."=PonslbUlty for rstabli Lg cri i a ^ 
S"ln*’' "'orksliops fonmrtidpation 

Made Brndne/r Committee on Purchases of Blind- 

*°“iic(s, ue at ^IB have some perspective on the adminis- 

bo s bstTiSn^ this kind. An amended statute will 

bo substantially broader m scope, and we think it is important that 

Prndnpi^* indicate that the Committee on Purchases of Blind-Made 
^ empowered to use its good judgment in determining 
of fatiire^items '”^°™''tioii to u.se in the evaluation and selection 

SF.LKCTING FUTURK ITKaiS 

In the selection of future items, I think the committee will need 
some specia consultation which it might not have available on its 
m\ 11 stall. e suggest that the Congress make it possible for the Com- 
mittee on Purchases of Blind-Made Products to turn to outside re- 
sources for assistance. 

• offshore procurement is one we believe is of con- 

sidemble importance. Mr. Domiliue made reference to this and you, 
Mr. Chainnaii, questioned Mr, Donahue on this point, I believe 
1 think It ]iroper to put on the record a letter written by Cordell 
Hull, who was the Secretary of State in 1937. The letter was addressed 
to Senator Wheeler, who was chairman of the Committee on Inter- 
state Commerce at that time. 
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In this letter the Secretaiy of State veiy clearly indicates the reason 
why the Department of State wished to exclude brooms and mops from 
procurement for offshore use. One paragraph from this letter reads 
as follows : 

Tile present language of bill S. 2819 would make it apply to purchases of 
brooms and mops by tliis Department for use in its 346 diplomatic and consular 
oflices abroad. This would not be in the interests of the Government, because 
in most cases the cost of the shipment of these articles to foreign countries would 
be ill excess of their cost to purchase locally in the countries where our oflices 
are located. The bill would, however, be unobjectionable to this Department 
if amended by changing the period at the end of section 3 to a comma and adding 
the language, “or in cases where brooms and mops are procured for use outside 
the continental United States." 

That is the end of the excerpt from Secretary Hull’s letter. 

This wording that he proposed is the wording that was finally 
adopted by the Congress in the 1938 bill, We feel today, Mr, Chairman, 
that the concept of limitation of purchase to use in the continental 
United States is not applicable. We believe it was the original intent 
of Congress only to exclude purchase of brooms and mops for ship- 
ments overseas. We urge, therefore, that any restriction in the Javits 
amendment be equally limited. 

One additional point regarding the suggestions for change in the 
Javits amendment. A suggestion was made by Mr. Abersfeller, through 
Mr. Donohue, relating to the need of the committee for a staff. National 
Industries for the Blind concurs that the administrative duties which 
will have to be carried out under the expanded law will be so extensive 
as to warrant provision for some type of a small staff to work for the 
committee on purchases of blind-made products. 

We thank you, Mr. Chairman, for this opportunity to present our 
views on this important legislation, We do hope that ultimately an 
amendment of the type proposed by you and your colleagues will be 
passed by the Congress. 

Senator Randolph. I have just one question, Mr. Goodpasture. 

Do you feel that the legislation as presented to amend the Wagner- 
O’Day Act, if it were reported from the committee and passed in the 
Senate, and ultimately became law, meets the general improvement 
proposals that you would think of that are necessary at the present 
time? 

Mr. Goodpastuhe. Yes; I do, Mr. Chairman, with the several addi- 
tional changes of wording which we have submitted for your con- 
sideration. 

Senator Randolph. Yes. And those are more technical in nature. 

Mr. Goodpasture. Yes. 

Senator Randolph. Mr. Goodpasture, I thank you very much for 
your contribution to these hearings. It is very significant. Your state- 
ment will appear in full in the record. 

(The prepared statement of Mr. Goodpasture follows ;) 
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National Industries for the Blind is appreciative of the opportunity to make 
this statement before the Special Sub-Committee on Employment of Handicapped 
Workers of the Senate Labor and Public Welfare Committee. Having been 
directly' involved in the implementation of the Wagner-0*Day Act since its 
original passage in 1938, NIB is understandably interested in tht intent, 
spirit and wording of amendments which will change the Wagner-0* Day Act. 

Such changes will most certainly affect the 4,500 blind persons now gain- 
fully employed in the 80 workshops for the blind v;hich are presently par- 
ticipating in the Wagner-0*Day Act program. NIB*s objective is to support 
any move \;hich will extend the benefits of government business to non-blind 
sheltered workshops assuming, at the same time, that this will in no way 
compromise the position and respect which blind persons have attained as a 
government supplier following more than thirty years of concentrated effort 
to establish reliable production capabilities within the group of shops as- 
sociated with NIB, 

The proposal to amend the Wagner-0* Day Act did not initiate with NIB or its 
associated shops. However, when representatives of such national organiza- 
tions as Goodwill Industries of America and the International Association 
of Rehabilitation Facilities first approached representatives of workshops 
for the blind regarding possible broadening of the Wagner-0* Day Ant, the 
agencies for the blind reacted with reason and an obvious desire to be con- 
struct.ively helpful. Since then, NIB has cooperated with management of non- 
blind agencies in an effort to evolve an amendment that would preserve the 
priority position of blind workers and still provide access to government 
business for the non-blind shops. 
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There is ample precedent for a system of priorities in the allocation of 
orders, since workshops tor the blind have had a second priority position 
with respect to Federal Prison Industries for the 32 years since the 
Wagner-0’ Day Act v/as first passed. Out of consideration for the prison 
workshop system which was already manufacturing products for the govern- 
ment in 1938, the leaders from agencies for the blind quickly conceded that 
Federal Prisons were entitled to a preferential position in the sale of 
products which might also be subsequently made by workshops for the blind. 

As a consequence, workshops for the blind have never received government 
orders for products made by Federal Prison Industries unless F?I has first 
issued a "clearance” to trhe buying agency authorizing that agency to place 
orders through NIB, 

Fundamental to NIB's support of the presently proponed amendment is the 
presumption that workshops for the blind will have a first priority for 
government business over the non-blind shops. It is evident that this 
will have little effect on the shops serving non-blind handicapped persons 
since they have a far wider range of production capabilities than does a 
shop which employs sightless persons. The limitations of blindness greatly 
curtail the range of products which can be produced and, therefore, the con- 
tinued priority position of the blind shops need not seriously restrict the 
volume of business which the other shops can obtain. 

In meetings with officials of major agencies which serve non-blind handi- 
capped, the concept of continued priority for the blind v;as mutually agreed 
upon. Based on this understanding, NIB has provided' ready support for the 
amendment submitted by Senator Javits , It has also recognized that this 
amendment provides an excellent opportunity to update the 1938 law in terms 
of the Federal establishment of 1970, This is evidenced by the portions of 
the amendment which provide for the addition of new representation on the 
Committee on Purchases of Blind-Made Products. 

Not only have the purchasing policies and procedures of the Federal estab- 
lishment changed materially over the past 32 years, but this period has 
also v;itnessed the creation of new departments and agencies, representation 
of which on the Committee should be mentioned in the Statute. Among these 
are the Departments of Defense; Health, Education and Welfare and the 
General Services Administration. NIB feels that all of the additions pro- 
posed in Committee membership would materially strengthen the Committee. 

KIB also strongly supports the new wording which will provide for partici- 
pation in the program by agencies for the handicapped located in certain 
territories beyond the continental United States. The language of the Javits 
amendment is consistent with that generally used in the vocational rehabil- 
itation field and there are already several agencies for the blind which 
aspire to government contracts under the proposed amendment provisions. 

NIB believes it is important that the benefits of the Wagner-0’ Day Act be 
reserved for those agencies which serve the severely handicapped. Private 
industry is increasingly successful in its efforts to provide job oppor- 
tunities for handicapped persons. The vocational rehabilitation program 
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is also constantly strengthening its placement programs. The net result is 
a movement of more qualified handicapped persons into private industry and 
a concomitant increase in the number and percentage of severely and multi- 
handicapped persons in sheltered workshops. This segment of our population 
is in dire need of an employment experience and the availability of govern- 
ment business can do much to help provide such employment. Therefore, it 
is essential that the sheltered workshops participating in this program be 
designed primarily to serve those who are, in fact, severely handicapped. 

The level of government sales of blind-made products approximates $20 
million per year. Under the present regulations (and ever since the Wagner- 
O'Day Act was first passed) NIB is responsible for the allocation of all 
government business among the participating shops. NIB has also under- 
taken certain other administrative duties at the request of the Committee 
on Purchases of Blind-Made Products, As a result, NIB has acquired exten- 
sive working knowledge of the administrative complexities of the program. 

If the proposed amendment is passed by the Congress, it will undoubtedly 
result in further growth of the volume of business transacted. This will 
increase the administrative burden of the program. In the interests of 
clarifying the specific responsibilities of the Committee on Purchases of 
Blind-Nade Products, NIB respectfully suggests to the Sub-Committee sev- 
eral changes and additions to the wording of the amendment as originally 
submitted by Senator Javits. A copy of the davits amendment with these 
changes added is attached hereto and made a part of this Statement, It is 
the opinion of NIB that the changes do not alter the substance of the Javits 
amendment but rather amplify the role of the Committee, which should sim- 
plify the administration of the program in the years ahead. 

Some comments regarding the nature of the program in the past might be help- 
ful to the Sub-Committee, First and foremost, it should be noted that ap- 
proximately 4,500 blind persons are presently benefitting from this fine 
law. These persons represent about 86% of the direct labor in the partici- 
pating shops. This is a comfortable margin over the 1 % blind labor re- 
quired by the regulations . 

Although the initial blind-made products supplied to the government in 1938 
v/ere the types of products then characteristically identified with blind 
persons, with the help of the Vfagner-O’Day Act, the participating shops 
have subsequently broadened their product lines to the direct benefit of 
the blind participants. Hence, blind persons who were originally limited 
to manufacturing products such as brooms, mops and simple textile items, 
today produce such random commodities as bayonet scabbards, automotive 
safety belts, clip boards, box springs and mattresses, ball point pens, 
neckties and oil analysis kits. These newer products enable the handicapped 
worker to learn skills which make him more ''placeoble” in private industry. 
The move toward products involving semi-automation has also helped blind 
workers realize greater earnings as the machines tend to compensate in many 
instances for the limitations of blindness. The net result is that this, 
program has produced tax payers of persons who, in many instances, were 
previously tax consumers . Through this legislation the "hard core" of the 
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handicapped have been afforded an opportunity to become self-sufficient. 

Workshops for the blind quickly learned that government business can be 
unpredictable and cyclical. As a recent example, it may be noted that 
government allocations in Fiscal Year 1970 were about $14 million — • al- 
most $4 million less than the preceding year. 

In an effort to avoid over-dependence of the participating shops upon the 
Federal government, the role of National Industries for the Blind has been 
extended through the past 32 years far beyond the immediate responsibility 
of allocating government orders. Consequently, NIB now contains a consumer 
marketing division as well as a government marketing division. The goal 
of the former is to generate a balance of markets which will provide con- 
tinuity of employment for blind persons working in the associated shops. 

Many of the shops also have their own independent consumer sales programs 
and a substantial number are involved in sub-contract work for private 
industry. All of these programs are predicated upon the use of piece rates, 
wherever possible. Rates paid are commensurate v/ith those used in private 
industry. Since handicapped workers are, in some instances, less produc- 
tive than their sighted counterparts, the average hourly earnings of the 
blind may fall belov; those experienced in regular industry. 

In addition to activities in the marketing of blind-made products, NIB also 
has an Operations Division which provides consultation and technical assis- 
tance to its associated shops. In this division are engineers and special- 
ists in such other areas as quality assurance, purchasing, research and 
development, production management and freight. It is assumed that compar- 
able services will eventually have to be provided by some source to the 
non-blind workshops which participate in the amended program. 

Staff requirements to support the Committee on Purchases of Blind-Made 
Products can also be expected to increase. In the past, these requirements 
have been met on a contributoiy basis by some of the Federal departments 
affected by the blind-made purchasing program. In all likelihood, under the 
amended lav/, the Committee will need a more steady source of staff assis- 
tance. Based on past experience, it v/ould seem desirable for the amended 
law to provide for a small paid staff. It is also suggested that this 
staff be empov/ered to hire technical consultants from time to time who might 
have special knowledge regarding new products contemplated for addition to 
the Schedule. 

NIB looks back over the past 32 years with a strong feeling of indebtedness 
to the Congress for its wisdom in providing this valuable outlet for blind- 
made products. NIB now looks forward with eager anticipation to the further 
strengthening of the law and the extension of its benefits to non-blind shops. 

It is understood that Ballerina Pen Company, of Brooklyn, N, Y., has asked 
for an opportunity to testify before this Sub-Committee. Since NIB is, pre- 
sently in litigation with Ballerina as a result of that company's opposition 
to the sale of blind-made ball point pens to the Federal government, NIB • 
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assumes that Ballerina will oppose enactment of the Javits amendment- Since 
we have no way of knowing what statements may be made by Ballerina* s repre- 
sentatives, NIB requests an opportunity to rebut any statements by Ballerina 
which may be inaccurate or unfairly critical - 



* * * 
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91st CONGRESS 

2d Session S, 3 4 2 5 



IN THE SENATE 0? THE UNITED STATES 
February 10, 1970 

Mr. Javits (for himself, Mr, Magnus on, and Mr, Randolph) 
introduced Che following bill; which was read twice and 
referred to the Committee on Commerce 



A BIEL 

To amend the Wagner-0 ’Day Act to extend the provisions 

thereof to severely handicapped individuals who are not 
blind, and for other purposes. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That the Act entitled "An Act to create a Committee on 
Purcha,‘=‘-e of Blind -Made Products, and for other purposes", 
approved June 25 , 1938 (52 Stat. 1196; 41 U.S.C. A6-48), 
is amended by striking out all after the enacting clause 
and inserting in lieu of the matter stricken the following: 
" SEC. 1 . [That] There is hereby created a Committee 
to be known as the Comittee for Purchase of Products 

Mote ^ Omitted matter is indicated between brackets - i.e., [....] 
New matter has been underlined. 
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and Services of the Blind and Other Severely Handicapped 
(hereinafter referred to as the ’Committee') to be 
composed of tv;o private citizens conversant with the 
problems incident ■ to the employment of blind and other 
severely handicapped individuals and a representative 
of each of the following Government Departments or 
agencies; The Department of Agriculture, the Department 
of Defense, the Department of the Army, the Department 
of the Navy, the Department of the Air Force, the Depart- 
ment of Kealth, Education, and Welfare, the Department of 
Commerce, the Department of the Interior, the Department 
of Justice, the Department of Labor, and the General 
Services Administration. The members of the Committee 
shall he appointed by the President, shall serve without 
additional compensation, and shall designate one of their 
number to be 

'*SEC, 2, (a) It shall be the duty of the Committee 
to determine the fair market [value of all brooms and 
mops and other suitable commodities produced and offered 
for sale by, and services offered by, blind and other 
severely handicapped individuals] price of all suitable 
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commodities and services pirnducod by blind and/or 
other severely handicapped individuals and ofiJerGd for 
sale to the Federal Government from time to time by any 
nonprofit agency for the blind and/o r other severely 
handicapped, organised under the laws of the United 
States or of any State, to revise such prices from 
time to time in accordance with changing market condi- / 
tions; and to make such rules and regulations regarding 
the criteria to be taken into account by the Committe e 
in determining whether a commodity or service is 
* suitable* for inclusion in the Schedule of Commodities 
and Services offered for sale to the Federal Government 
by nonprofit agencies for the blind and/or for other 
severely handicapped individuals; the percentagjcs of 
total hours of employment of blind and/or other severely 
handicapped individuals engaged in the direct labor of 
manufacturing, assembling; or handling of commodities or 
performance of services which shall be requisite for 
c emmod 1 1 le s or services - to be cons ide ircd as be i ng * prod uc e d 
by blind and/or other severely handicapped individuals , * 
or for a nonprofit agency to be considered to be 'a 
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nonprofit agency for the blind and/or other severely 
handicapped;* specifications, time of de livery[, 
authorization of a central nonprofit agency or agencies 
to facilitate the distribution of orders among the 
agencies for the blind and other severely handicapped, 
whether by direct allocation or by subcontract, or 
otherwise; and other relevant matters [of procedure] 
as shall be necessary to carry out the purposes of 
this Act: [Provided, That no change in price shall 
become effective prior to the expiration of fifteen 



days from the date 


on which such change 


is made by 


the Committee.] 






**(b) In making determinations as 


to whether 


particular commodities or services are 


produced by 


blind and/or other 


severely handicapped 


individuals 


and other relevant 


matters as shall be 


necessary to 


carry out the purposes of this Act« it 


shall be 


sufficient for the 


Committee to rely on 


such studies , 


reports or other documents submitted by 


any central 


nonprofit agency designated hereunder, 


as the Committee 


may deem adequate 


for such purposes, but the Committee 
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may consider sucla other data as may be available to it . 

Q*(b) Rules and regulations of the Committee shall 
provide that 3 

” (c ) In the purchase by the Government of commodities 
produced and offered for sale by nonprofit a gencies for the 
blind and/or other severely handicapped, priority shall be 
accorded to such commodities produced and offered for sale 
by nonprofit agencies for the blind, and [tha^ in the purchase 
by the Government of services offered for sale by nonprofit 
agencies for 6>il the blind and other severely handicapped, 
priority shall, until the close of June 30, 1976 [sj, be 
accorded to services offered for sale by nonprofit agencies 
for the blind . 

"SEC, 3» All grooms and mops and other suitabl^ 
commodities and services hereafter procured in accordance 
with applicable [Vedera^ specifications by or for any 
Federal department or agency shall be procured from such 
nonprofit agencies for the blind and/ or other severely 
handicapped in all cases where such commodities [article^ 
or services are available within the period 
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specified at the price determined by the Committee to 
be the fair market price for the [article or articles] 
c ommodity or service [s] so procured: Provided, That 

this Act shall not apply in any cases where [brooms 
and mops and other suitable] commodities [and] 0 £ 
services are available for procurement from [any Federal 
department or agency] The Department of Justice, Federal 
Prison Industries , and procurement therefrom is required 
under the provisions of any law in effect on the date 
of enactment of this Act^‘ [,or in cases where brooms 
and mops and other suitable commodities and services are 
procured for use outside any state,] 

'*SEC, 4, For purposes of this Act - 

”(a) the term ’severely handicapped' means an 
individual or class of individuals who is under a 
physical or mental disability which constitutes a 
substantial handicap to employment and is of such a 
nature as to prevent the individual under such 
disability from currently engaging in normal 
competitive employment; and 





Ill 

"(b) the term ’State ^ includes the District 
of Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands/ Guam, American Samoa, Cana 1 
Zone , and the Trust Territory of the Pacific 
Islands, ["] 

_^SEC, [2] The amendments made hy [the first 

section of] this Act shall take effect on the first 
day of the ninth month following the month in which 
this Act is enacted.^ 
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Department of State, 
Washington, Beptemher 11, 1937^ 



Hon. Burton K, Wheeeer, 

iJhairman, Committee on Interstate Co?nmerce, 

U.S, Scjiaic. 



My Bear Senator Wiieeleu; I acknowledge the receipt of your letter of Au- 
gust 4, 1937, enclosing a copy of the bill S. 2819 introduced in the Senate on July 
22, 1937, and reouesting my comments upon this proposed legislation. 

The i>resent language of bill S. 2819 would make It apply to purchases of 
brooms and mops by this Department for u.se in its 340 diplomatic and consular 
oIRces abroad. This 'would not be jn the interests of the Government heeause in 
most cases the cost of the shipment of these articles to foreign countries would 
be in excess of their cost purcliased locally in the countries 'where our offices 
are located. The hill would, however, be unobjectionable to this Department if 
amended by changing the l>eriod at the end of Section 3 to a comma and adding 
the language “or in cases where brooms and mops are procured for use outside 
continental United States”. 

Sincerely yours. 



Cordell Hull,. 



STATEMENT OP CARL A. MORNING, JE., BOARD MEMBER, NATIONAL 
EASTER SEAL SOCIETY FOR CRIPPLED CHILDREN AND ADULTS, 
ACCOMPANIED BY MISS JAYNE SHOVER, ASSOCIATE DIRECTOR 



Mr. Morhino. Thank you, Mr, Ckairman. 

Senator Randolph. ilHio accompanies you this morning, Mr. 
Morrinff ? 

Mr. MonniNO. I am pleased to liave with me Miss Jayne Shover, 
Associate Director of the National Easter Seal Society for Crippled 
Children and Adults. 

A current examination of the timepieces available indicates to me 
that the 10 minutes xvhich was allocated to me at the time of permit- 
ting me to appear hero has not been adhered to by prior witnesse.s in 
the course of the morning. We will attempt to do so, sir. 

Being keenly aware of the compassion which lias been displayed by' 
the Senator over a long period of years for the blind and for the 
severely handicapped, we wisli first of all to express our appreciation 
for the same before being more formal in the presentation of the 
documentation. 

Mr. Chairman and members of the Special Committee on the Handi- 
capped of tlic Senate Coininittec on Labor and Public Welfare, it 
is more than 50 yeam since the National Easter Seal Society for 
Crippled Children and Adults was established, the voluntary health 
organization I repi-esent as a former president, as a current member 
of the board of directors, and tlie Alabama Easter Seal affiliate, which 
is deeply involved in tlie operation of workshops. 

Wo were then— ^and are still today— concerned with the opportuni- 
ties our 1,400 nationwide societies can offer to make the lives of dis- 
abled persons more meaningful. Serving ono-quaiter million physically 
handicapped children and adults annually', we are providing diversi- 
fied programs in the pliysicnl restoration, education, recreation, and 
vocational areas. 

I would like to discuss one aspect of these many activities, relevant 
to the legislative proposals now under consideration by your commit- 
tee— the workshops for handicapped persons operated by Easter Seal 
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societies. In addition, I shall comnicnt on the significance of work- 
shops in tlie rehabilitation process and the significance of the Wagner- 
O’Day amendments that would extend Government contracts, includ- 
ing services as well as products, to nonprofit ^Yorkshops serving the 
handicapped. 

Originally, our societies emphasized physical restoration through 
physical, occupational, and speech therapy; special education jpvo- 
gmms; recreation; and social services. Etiorts at rehabilitating our 
clients using the above techniques were only partially succcssfnl with 
the more severely disabled — cerebral palsied persons; polio, heart, and 
stroke victims; and persons with spinal cord injuries iiicurrcd as a 
result of accidents and war injuries. 

VOCATIOXAL PKEPAILVTION 

IVe found that the time, professional skills, and funds, plus the 
energy expended by our patients in achieving physical restoration 
failed to prepare them to enter the work world. What our programs 
lacked were vocational preparation and occupational training to en- 
able severely physically and psychologically restored persons to be- 
come productive and partly or fully self-supporting. 

We realized that our culture is work oriented, that society lends to 
equate a productive pei*son with employment success, that work be- 
stows self-respect, dignity, economic indei^eiulence, and an identity, 
and that work is an iuiporlant element in every huinaii being's experi- 
ence. From an economic point of view, vocational services arc a means 
of alleviating dependency and reducing high welfare costs. 

As the largest voluntary health-service agency iuthe country, Easter 
Seal societies gradually established a series of workshops throughout 
the country that now serve 13,000 pcisons in workshops— i)ei*sons who 
salFcr from over 25 diilerent types of disabil ities, including muscular 
dystrophy, innltiple sclerosis, mental retardation, speech and hearing 
disorders, minimal brain dysfunction, imlust rial injuries, and epilepsy. 

For many of our patients, work-therapy iirogrums otlcr a unique 
i*esource which enables them to prepare for competitive employment. 
Trained jicrsonncl ivith rcliabilitatioii expertise help iiatients dcveloii 
attitudes and behavior necessary for employment in industry. 

Our workshops also furnish occupational training for iiaticnts who 
arc ready and able to learn a skill. For those who are so disabled iihysi- 
cully, or so damaged ])sychologically, by their handicapping condi- 
tions that they are not cinjiloyable in industry, the workshop provides 
a haven in which the ino.st severely disabled can be made to feel 
product ive. 

The significance of the numbers served in workshop programs is 
greater tlian ajipears from the ‘‘13,000” figure mentioned, for each 
year a sizable number ‘become emjiloycd and are replaced by other 
severely disabled persons. For all of these patients, the workshop is a 
necessary step in the iiroccss of rehabilitation. 

The development of Easter Seal workshoj^s has been slow and diffi- 
cult. Thousands of other patient.s whom we serve could benefit from 
this service. This conclusion is verified by the findings of over 50 com- 
munity studies we conducted during theiiust several years. In each of 
these studies, the absence of a worksliop in the community ivas cited as 
a serious lack in the rehabilitation services provided. 










114 

Government. efTorts to encourage the expansion of Avorkshops 
thiough financiiil incentives have not been outstamling. This has been 
nllncled to in ])rior testimony. I M’ish I had time to enlarge wpow it a 
little bit. 

Senator Eaxdoumf. Go right ahead. 

Mr. i\IoRUiXG, I liave reference to the Rehabilitation Act and its 
aineiuhnents lust year, which ^\•ere quite ambitious on their face. When 
it came to the matter of appropriations to back up the amendments, 
we haveirt been aware, at least, of the funding wliich might have been 
contemplated by the amendments, which were very good and very well 
intended. 

We found that despite the assistance ])i*ovidecl through Federal 
grants for the construction and staffing of workshops, we were unable 
to develop such programs because of our inability to secure adequate 
contracts. For, to be an effective rehabilitation tool, a workshop re- 
quires long-term, stable contracts wliich make use of a variety of 
skills and occupations. 

The most crucial limitation in the expansion of uorkshops is the 
inability to obtain sufficient numbers and varieties of contracts from 
the private sector, 

Through a Federal grant from the Rehabilitation Services Admin- 
istration, the Easter Seal society engaged in a 3-year study of con- 
tract ]n*ocui’einent practices, Surveying llo worksliops, our findings 
showed that one of the most important problems facing workshops 
engaged in contract work is that of obtaining sufficient work to keep 
their handicapped clients employed. Work is the means by which the 
workshop accomplishes its objectives, and the inability to provide con- 
tinuous and meaningful employment defeats the very purpose of the 
workshop existence. Lack of work results in patients lieing furloughed 
or given meaningless tasks. Both alternatives are detrimental to re- 
habilitation goals. 

SOLICITING CONTRi\GTS 

The study also indicated that too much of the total staff effort was 
devoted to the solicitation of contracts. 

A major part of the problem of securing conti*act work is the pric- 
ing of and bidding for project jobs. With the growth of sheltered 
workshops in recent ye.ars, competition for contracts has become in- 
tensified. Even workshops that have had comparatively successful con- 
tract procurement programs are now finding it increasingly difficult to 
maintain their current level of production. During periods of declin- 
ing business, such as we are now experiencing, contract procnreineiit 
problems are exacerbated. 

I should like to draw to your attention the ways in which the enact- 
ment of the Wagner-O’Day proposals would be a great stimulus to the 
effectiveness of the workshop movement: 

A greater number of patients would be accommodated in exist- 
ing workshops. Studies conducted by the National Association of 
Sheltered Workshops indicate that*‘hip to 50 percent more per- 
sons could be served in existing facilities if additional work were 
provided to them.” Some people venture tins could be as much as 
a GG%-percent increase. 
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An even flow of work would result from tlie passage of tlie 
aineiulinents. 

Increased opportunities for securing contracts woiild make ac- 
cessible a greater variety of work than has been possible tlirough 
the private sector. 

Improved services to handicapped persons would be possible 
througli better scheduling of production. 

Th 1 * 0 ugh the addition of contracts for services, workshops 
could further divei*sify the number of training programs and the 
types of ])er.sons served. 

Govennneut contracts would make it possible to establish work- 
shops in rural communities which lack an industrial base and thus 
serve many isolated severely handicapped persons. 

Governineut procedure would help to assure a fair and equitable 
pricing structure. Piescffvtly there is a tendenc}^ to contract from 
industry at the lowest possible price. Because of tlie need foi* a 
continuous source of worlc, some worlcshops iiccei)t marginal con- 
tracts, wliich result in marginal payments to handicapped persons. 

Sharing our concern is another agency, tlie Xational Association for 
Retarded Cliildren, wliich operates iiiaii}^ workshops for the mentally 
retarded. It is hoped that some arrangement has been made to obtain 
tlieir viewpoints on this problem. 

IVe are greatly assisted by the Federal program of the Rehabilita- 
tion Services Administration, which helps finance construction and 
stiiflrmg of workshop facilities and reimburse the costs for workevahia^ 
tion, work adjustment, and occupational training. Tlie ^Vagner-O’Day 
aniendnients would make this valuable assistance truly effective by 
helping to ])rovide the basic component without which workshops can- 
not operate — the provi.sion of work to tlie disabled. 

Tliank you very iiiucli for your time and attention. It is a pleasuie 
to he here today, sir. 

Senator KAxDOLrii. Thank yon very much, Mr. Morring. 

Is til ere a statement you would like to make ? 

Miss SiioVKK. I think not. Senator. I think Mr, ^lorring has covered 
it adequately. Thank you. 

Senator Kaxdoliui. The contract procurement problem, which you 
s])()ke of, is one matter that worries me. Would you say soiiietliing 
more about it? 

Mr. Moinnxo. The contract procurement is a matter that the ad- 
ministrator in a sheltered workshop must concern himself with if he 
isto continue tlie operation of his shop. 

In Illy State we have— and I believe I am coriect in saying tliis — 
at least 10 of these shops. And I have been in most of tliem. It is a 
constant struggle. 

In my particiila r coiniminity, wliich is Huntsville, Ala., as j^ou know, 
we have had tlie space agencies. Tliis has been referred to today in some 
of this testimony. 

We do have some contract work that is very lielpful to that sliop. 
We have been able to maintain this very well. 

In the more rural areas, where there is not a strong industrial base, 
though, this is truly a problem. 

Senator Eaxdolph. You don’t .have a workshop at the space center, 
do you? 
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Mr. Morring. No, sir; it is removed from the space center. It is 
in the community and was constructed throngli the use of Hill-Burton, 
Public Law 565, and privately raised funds, a combination. 

Senator Randolpiu Is it more in the city of Huntsville or out at the 
center? 

Mr. Morrixg. It is in the city liin its, sir. 

Senator RAXnomi. Of course, you have that large reservoir of 
visitors coining to that area to look at the installation. Do they in any 
way come in contact with the work of the workshop? 

Ml*. Morrixg. Those who have been at the Space Science Museum 
more than likely would not. Rut those who come without reference 
to the museum and in connection with the installation, the space flight 
center, many of them do, yes. 

Senator Randolph. Thank you veiy much. 

Mr. Morrixg. Thank you for the time, sir. 

Senator Randolph. No%v if the panel will please come to the ^Yit- 
ness table, we will hear from them. 

STATEMENTS OF MICHAEL M. GALAZAN, LEGISLATIVE CHAIRMAN, 
INTERNATIONAL ASSOCIATION OF REHABILITATION FACILITIES, 
MILWAUKEE, WIS.; ALBERT P. CALLI, EXECUTIVE DIRECTOR, 
EASTER SEAL/GOODWILL INDUSTRIES REHABILITATION 
CENTER, NEW HAVEN, CONN.; FRANK L. TAYLOR, JR., SECRE- 
TARY, GOODWILL INDUSTRIES OF AMERICA, CHARLESTON, W. 
VA. ; AND EMILY LAMBORN, DIRECTOR OF STATE-FEDERAL RELA- 
TIONS, NATIONAL REHABILITATION ASSOCIATION, WASHING- 
TON, D.C., COMPRISING A PANEL 

Senator Randolph. Mr. Galazan, are yon going to lead in lb ' testi- 
mony ? Wo will do it as you desire. 

Mr. Galazan. Why don’t we just go down the list that yon have, 
if that is sat isfactory with yon. 

Senator Randolph. I would rather have Emily come first, frankly. 
Mr. Galazan. I would just as soon have Emily come first. 

Emily, would yon please start off? 

Mrs. LAj^fBonx. I am Emily Lainhorn of the National Rehabilita- 
tion Association. 

Tlie National Rehabilitation Association supports S. 2461, the 
Randolph-Sheppard amendments of 1970, and S. 3425, the Wagner- 
O’Dav amendments for 1970. 

I think so much has been said about the advantages of the Randolph- 
Sheppard Act, I won’t repeat them liere. Some of the problems have 
been touched upon, too. It is true that the clianges in the vending-stand 
business, in the vending operations, really can nullify the preferences 
given by the act unless some of tlie changes such as those in this bill 
ui'G put into effect. 

I would like to call particular attention to the provision which 
has a requirement for providing suitable sites for the location and 
operation of the vending facilities. In the new space, I think, this 
would be both helpful in facilitating installation of facilities and 
in multiplying the number of tliem. 
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As far as tlie teclinical amendments are concerned, I will only say 
that we feel strongly about the right of an individual to have an 
appeal. And that should be protected. I think that is in the amend- 
ments, too. 

The United Cerebral Palsy Association of America is joinhig the 
National Rehabilitation Association in presenting testimony on the 
Wagner-O’Day amendments of 1970. The United Cerebral Palsy As- 
sociation is an organization veiy important in the disability field, and 
they hoped to be pemonally represented here today. But they found 
that impossible. 

The purposes of the Wagner-O’Day amendments are good, and we 
support them, There are so many thousands of severely disabled peo- 
ple in sheltered workshops, and some are there for evaluation of tlieir 
work potential, others for training, and others are there in productive 
w’ork for a long time, Now many will be placed in competitive em- 
ployment, but othei^ will need this sheltered employment for some 
time, 

Senator Randolph, Emily, do you like the use of the word “shelter”? 

Mrs. Lamboun. Not particularly. 

Senator Randolph. I never have felt that was the best word, and 
I have wondered what other word could be used. And that is difficult. 

Mrs, Lamboun. Maybe you had better just drop it and call it “work- 
shops,’’ I don’t suppose any term is really very descriptive, because, 
although the workshops are places of production, there is so much 
emphasis on the evaluation of what a person can do and so much em- 
phasis on training in workshops nowadays that I am not sure what 
IS completely descriptive. 

Of course, the Association for Sheltered Workshops and the 
Rehabilitation Centers Association merged, you know, and they are 
calling them all “rehabilitation facilities.” 

At any rate, we feel that when the Wagner-O’Day Act was passed 
in 1938, it did recognize the need for finding good outlets for the diops 
and good productive work for them to do. At that time, of course, 
there were not very many workshops that were capable of producing 
the items the Government would be interested in buying. And iiioS 
of them were workshops for the blind. Now this would not be true. 

There are now many workshops which serve the disabled who are 
not blind, aid we thcrefoi'e agree that it is time to open vip the oppor- 
tunities under the Wagner-O’Day Act to these other severely disabled 
people. We do not object to the 'provi.s*on which would give priority 
for the blind for a limited number of years. But we do have certain 
suggestions we would like to make, Mr. Chairman, about this bill. 

The bill defines the term “severely handicapped,” but it is silent 
on who is responsible for determining that an individual is severely 
handicapped. 

Now there are several possibilities here. But I think it is interesting 
to note that the State vocational-rehabilitation agencies, both those 
servMig the blind and those that are serving other disabled people, 
make comparable detenniiiatioiis for a iiiiinber of other programs. 
They make disability determinations for the Social Security Admin- 
istration, and they make certifications to the Department of Labor 
regarding disability and theininiinum wage law. 
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AUTHOUirv" OP COMMITTEE 

Although we don’t know what the official policy on this would be, 
we feel that the State vocutionahrehabilitation agencies could make 
some of the certifications under the Wagner-O’Day Act. 

Second, there have been some questions recently raised by the 
courts on the authority of the National Industries for the Blind, 
which has served as the operating arm for the Committee on the Pur- 
chase of Blind-Made Products, 

We feel it might be well to spell out in the bill such matters as the 
authority of the Committee for the Purchase of Products and Serv- 
ices of the Blind and Other Severely Handicapped to delegate to a 
suitable agency the day-to-day responsibilities for conducting opera- 
tions under the act. Sufficient authority, of course, should be delegated 
to enable the organization to carry on businesslike operations, but the 
agent organization should be responsible to the committee for the 
conduct of these operations. Tlie committee should continue to estab- 
r^sh broad policies. Then the agent would take care of details and 
feasibility studies and other activities, such as those Mr, Goodpasture 
mentioned this morning as examples. 

Now, since workshops have long made a variety of products other 
than mops and brooms, we also support the testimony which indicates 
that the definition should be brought up to date and made more gen- 
eral, because kinds of products change from time to time. 

Now there are certain standards for workshops which we feel 
should lie built into the bill. We are thinking of such standards as 
health and safety standards, and architectural barriers. And we think 
it would be well to put in some provision which would either incorpo- 
rate standards in the bill or do it through accrediting agencies so that 
these things would be taken care of in the workshops that were 
participating. 

Senator BAxnoLrrr. I like your stress at this point. We discussed it 
yesterday with other witnesses, and it is something that needs to be 
done. And it can be done. 

We are think'ng even in this Committee on Public Works in refer- 
ence to a subway that often there is the opportunity and the very real 
need to think in terms of the blind and handicapped to use those facil- 
ities, the entrances and so forth. So this is a matter more than one 
committee in the Senate will have to address itself to. 

Mrs. LA!^moKX. The only other thing I wanted to say was that we 
also feel it *s important to provide specifically for appeals and judicial 
review. There are so many interests involved in this whole rami- 
fication that we feel it would be a very good thing to provide for 
somethinglike that in the act itself. 

Senator RAxnoLrn. Thank you very much, Mrs. L/amborn. 

(Tlie statement of the National Rehabilitation Association follows:) 
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TESTIMONY OF THE NATIONAL REHABILITATION ASSOCIATION BEFORE THE SPECIAL SUB’ 
COMMITTEE ON EMPLOYME^NT OF HANDICAPPED WORKERS OT ~ IHE SENATE LABOR AND PUBLIC 
WELFARE CTM I TYEE 0N~S. 2461 , THE RAN^OLPH-SHEPPARD ACT AMENDMENTS OF 1970, 

AND S, 342b, THE WAGNER-0' DAY ACT AMENDMENT! OF 1970 

July 10, 1970 



RANDOLPH-SHEPPARD ACT AMENDMENTS 



Mr, Chairman, the National Rehabilitation Association supports S.2461, 
the Randolph-Sheppard Act Amendments of 1970, and S.3425, the Wagner-0*Day 
Amendments of 1970. 

The Randolph-Sheppard Act of 1936, In which you took leadership, 

Mr. Chairman, when you were a member of the House of Representatives, was landmark 
legislation. It opened up business and employment opportunities for the blind 
throughout the country. Today, there are several thousands of licensed blind 
operators of vending stands In Federal buildings or other property conducting 
successful enterprises. 

There are, however, some problems which need to be locnived- First and 
foremost Is the changed character of the vending business since the I930's, 
particularly the changes In recent years. We have all become accustomed to 
automatic vending machines which dispense packaged food and other goods and fill 
cups with coffee or other beverages, but have we considered the Impact of this 
on the Income of blind vending stand operators? 

The preference given the blind by the licensing provisions of the Act can 
be nullified by the Installation of vending machines on the same property. The 
protection of the Income of the blind operators Is eroded. 
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S.246I would amend the 1936 Act so that It would be In keeping with 
today* s realities, In authorizing vending facilities on Federal property, 

preference would be given, with appropriate safeguards, to blind Individuals 
licensed by State licensing agencies. 

Another Important provision of S.246I Is the requirement for providing 
suitable sites for the location and operation of vending facilities by the 
blind In new space constructed or renovated for the use of a Federal department, 
agency or Instrumentabll Ity, This requirement would greatly facilitate the 
Installation of a new vending facility on the property and greatly expand the 
opportunities for additional vending facilities, The provision for consultation 
with the State licensing agency will ensure that Its expertise Is relied upon 
in determining whether or not the site is satisfactory for the purpose. 

S.246I contains some technical amendments designed to Improve the 
operation of the program or to remove limitations. For example, age and 
residence requirements for licensing operators are removed and so are 
restrictions. If applicable health laws are met, on the on-sIte preparation of 
foods, beverages and goods to be do Id, These seem desirable changes as does 
the provision for judicial review. We feel strongly that the right of an In- 
dividual to appeal should be protected* 

We hope that the Committee will report favorably on this bill. 
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WAGNER-O'DAY ACT AMENDMENTS 

The United Cerebral Palsy Association of America Joins the National 
Rehabilitation Association In presenting our testimony on S.3425, the 
Wagner-0 *Day Act Amendments of 1970, The United Cerebral Palsy Association of 
America, an organization Important In the disability spectrum, had hoped to 
be personally represented here today, but found that Impossible, 

S,3425 would extend the provisions of the Wagner-O'Day Act of 1938 
to severely handicapped Individuals who are not blind. The purpose of this bill 
Is good and we support It, 

There are many thousands of severely disabled people In sheltered 
workshops. Some are there for evaluation of their work potential and for ad- 
justment services. Some are In training. Others are engaged In productive 
work. Many will be trained and placed in competitive employment but others will 
need sheltered employment for an Indefinite period of time. 

Sheltered workshops need sales outlets for their products and services 
In order to earn the funds for their production operations. It is their 
production operations which afford both their employment opportunities for dis- 
abled people and the provision of training In a work setting. 

In 1938, the Wagner-0^ Day Act recognized this need and authorized 
mechanisms under which the products of workshops for the blind could be pro- 
duced and marketed In an orderly way to meet the demands of governmental agencies 
for such products. In 1938, there were not many workshops producing or capable 
of producing Items the government was Interested In buying, except the workshops 
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for the bMnd. That is no longer true. There are now many workshops serving 
the severely disabled who are not blind. We think It Is time to open up 
the opportunities under the Wagner-0*Day Act to these other severely disabled 
people. We do not, however, object to the provisions In S.3425 which would 
give priority to the products offered for sale by the blind for a I imited 
number of years. 

There are, however, certain suggestions we would like to make to Improve 
and strengthen the bill. 

1. The bill defines the term "severely handicapped", but Is silent on 
who Is responsible for determining that an Individual Is severely handicapped. 
There are several possibilities, but I want to point out that State vocational 
rehabilitation agencies, both those serving the blind and those serving other 
disabled people, make comparable determinations for a number of other programs. 
For example, they make disability determinations for the Social Security 
Administration and they make certifications regarding disability exceptions to 
the minimum wage law to the Department of Labor. Although we do not know 

what tlieir official policy on this would be, we feel that State vocational 
rehabilitation agencies could make s Imi lar certi f icatlons under the Wagner-O^Oay 
Act. 

2. Since questions have recently been raised by the courts as to the 
authority of fhe National Industries for the Blind which has served as the 
operating arm for the Committee on Purchase of BIInd-f4ade Products, we feel It 
would be well to spell out In S.3425 such matters as the authority of the 
Committee for Purchase of Products and Services of the Blind and Other Severely 
Handicapped to delegate to such a suitable agency the day-to-day responsibilities 
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for conducting operations under the Act. Sufficient authority should be 
delegated to enable the organization to carry out a business-like operation, 
but the agent organization should be responsible to the Committee for the 
conduct of the operations. The Committee should establish broad policies; 
the agent should worry about the details and conduct feasibility and other 
studies where advisable. 

3. Since workshops - both those for the blind and other workshops 
for the disabled - have long made a wide variety of products, and mops and 
brooms are no longer the typical product, we feel It would be well to drop the 
specific references to those items. More suitable terminology would be simply 
'^suitable commodities and services" or "suitable goods and services". The 
terminology should be such that It Is clear that what Is considered suitable 
today or tomorrow Is judged by the standards of today and fomorrow and not those 
of yesterday. 

4. There are certain standards for workshops which should be built Into 
the bill for participation under Its provisions. We are thinking of such 
standards as health and safety standards, architectural barriers and so on. 

There are many ways to do this. Specific standards could be built I n or 
accreditation by one of the accrediting agencies In the field could be provided 
for. The latter Is probably more practical. 

5. We feel this Committee may also want to provide specifically for 
appeals and judicial review of action taken by the Committee for Purchase of 
Products and Services of the Blind and other Severely Handicapped or Its agent. 
There are Indeed areas In which there can be decisions which affect competing . 
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Interests and orderly procedures should be provided for their resolution. 

Mr. Chairman, I appreciate this opportunity to present our views. We 
feel that S.3425, strengthened and improved, can provide an excellent means 
for opening new economic opportunities for the handicapped. 
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Senator Eandolph. Who is next? 

Frank Taylor, I am glad you are here today, 

Mr. Tayloh. ^Ir. Chairman, I deem it a privilege to testify before 
this subcoininittee. 

As a member of the board of directors of the Charleston, W. Va,, 
Good^Yill Industries, I express to you the appreciation of the handi- 
capped, disabled, and disadvantaged in West Virginia for your long 
record of leadership in the U.S. Senate on behalf of the cause of 
rehabilitation. 

We acquired just last week a new building for your local Goodwill 
Industries through the assistance of funds made possible undei* legis- 
lation — Vocational Rehabilitation Amendments of 1905 — which yon 
supported. 

As Secretary of Goodwill Industries of America, I am this morning 
expressing the appreciation of thousands of handicapped, disabled, 
and disadvantaged served by 143 local Goodwill Industries located all 
across the United States for your dedicated leadership as a member 
of the Labor and Public Welfare Committee. We wish to pay tribute 
to the contribution of the entire Committee on Labor and Public Wel- 
fare to the cause of rehabilitation. 

I am grateful for the opportunity to speak to jyour Subcommittee on 
Employment of Handicapped Workers and testify as to the great need 
for S. 3425. Senator Javits, you, and the other sponsors of this bill are 
due once more the appreciation of eveiyone interested in affording the 
handicapped peo 2 :>le of this Nation a chance to achieve the highest po- 
tential of winch they are capable and to take their rightful place in 
our society. 

For a long time the Board of Directors of Goodwill Industries of 
America has been anxious to see the provisions of the Wagner-O’Day 
Act extended to include not only the blind but other severe disabilities 
which should also have its benefits. 

We recognize the yeai*s of dedicated service rendered to the blind 
by the American Association of Workers for the Blind, the American 
Federation for the Blind, the American Foundation for the Blind, and 
the National Industries for the Blind. This is why we are on record as 
supporting the present language of S. 3425, which continues to give 
the blind a favored position. And, Mr. Chairman, we pay tribute once 
again to yonr long record of service to the blind. 

The Randolph-Shepherd Act is an outstanding milepost in provid- 
ing needed services to the blind. 

Goodwill Industries has served for 70 years all types and degrees of 
handicapped people. It is out of this experience we ask yoiu* sub- 
committee to report favorably S, 3425. We hope the Congress can enact 
it into law before the end of this session. 

The Wagner-O’Day Act has for 32 years been a successful piece of 
legislation, From the humble beginnings in 1938, when 1,300 blind 
workers manufactured about $200,000 worth of goods for the Govern- 
ment, it has grown to about 6,000 who produce several million dollars 
worth of goods for the Government annually. 

While this has become a steady, dependable source of supply to the 
Government, more than anything else it has produced work for the 
blind, work which would not be available to them otherwise and which 
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has provided a source of income and has prepared them for work 
opportunities in the competitive labor market outside the workshops 
for the blind. 



PnODUCTlOX RECOnO DEMONSTRATED 

Much of the present, acceptance of blind and other disabled workers 
by business today has been due in a large measure to the demonstrated 
record of jn'oduction set by this Government work under the Wagner- 
O’Day legislation. 

Of couree, there are those who will say business should have em- 
ployed the blind without this demonstration of production ability in a 
workshop. But this is to forget the days when jobs were almost non- 
existent for the blind. 

Senator EANDonni. At that point, Frank, I would like to say there 
were those who have said that we should never have passed the Rural 
Electrification Act. I remember when we worked on that in the House 
of Representatives, and I was there so many, many years ago. 

The private utilities ^ave testimony that this would be in direct 
competition with the private utilities sector of our society. I am sure 
thev were convinced that was true. 

Yet we brought the rural electrification program into America; we 
took it out of the congested areas of the city and spread its benefits 
through a cooperative-type effort to the countryside and small towns. 

Then later the private utility companies themselves realized that 
they needed the stimulant, and that is what it was, because the return 
was greater, of course, in metropolitan areas; in a less-populated area 
it was not as good, so they were reluctant to streamline into the rural 
area. 

Here Consrrcss stepped in, as it must step in from time to time, and 
not to the detriment of business, bnt certainly to give business the 
opportnnitv to realize that although there is this stimulant through a 
program of grants or of loans, that it points the way. 

I give this as an illustration because we were an nnlighted America, 
really, in the countryside, until the Rural Electrification Act brought 
the private utilities into their responsibility, which now they recognize 
they should have shared at an earlier period than they did. 

Mr. Frank Taylor. Yes, Senator; and in the context that we are 
addressing ourselves to the problem before the subcommittee now, 
pemdesiinplvneed an opportunity. 

We feel, despite their handicaps — and all of us have some kind of 
handicap — people can produce when they are given the opportunity, 
and this, of couree, is the thrust of Wa/picr-O’Day, and the amend- 
ments which ))end before yon today will give it even greater thrust, it 
seems to me. 

However, with the improved acceptance of the blind and disabled by 
emnlovers, the role of the workshop has changed. 

We have shown in Goodwill that a workshop need not be the end of 
the road, but rather the point of beginning for evaluation and training 
services which make a handicapped person ready for regular employ- 
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merit. And we don’t keep them after the level of productivity for com- 
petitive employment is readied. We place them. 

Senator Eandolpii. Do you a^ree that the handicapped do not want 
handouts, they desire only helping hands? Isn’t that true? 

Mr. Fkank Tayloij. Yes, sir; not charity, but a chance. 

This is the philosophy of Goodwill, and I think really it is the 
philosophy of all persons who are directly related with this enter- 
prise which we represent. 

Last yv'ar we served some 50,000 handicapped persons iri many ways. 
Some of tliem received medical and therapeutic services in the initial 
stages of rehabilitation. Others received evaluation, work adjustment, 
and various types of training. As a result, 6,591 pei’sons were placed 
ill outside employment; 8,366 persons, unable to be placed at the time, 
received extended employment. 

Goodwill-type workshops serve a dual role — they provide the short- 
term seiwices needed to prepare the handicapped for regular employ- 
ment — they also provide extended employment to those yet unready 
for graduation. Many in the latter category are among the most se- 
verly disabled. 

recognize that there are those today who say that only those 
persons able to earn $1,60 an hour should be allowed to work in any 
place, They say, ^^Who can live on less than $1.60 an hour?” 

OPPORTUNITY TO WORK 

This confuses the real issue, which is, should a person be denied 
the opportunity to produce to the limit of his productive capacity? 
Wo ill Goodwill Industries believe that the blind and all other dis- 
abled, no matter what degree of disability, ought to have the oppor- 
tunity to work. 

Let me be clear in this respect. We do not mean that such pereons 
are not entitled to adequate means of living support. We believe the 
time is long overdue to recognize those who try, by some system of 
cost-of-living aid, to sui)plement earnings ivhich are less than $1.60 
per hour. 

The Government subsidizes many efforts and the Government ought 
to help those who are trying to learn a skill and who are earning as 
they leani. 

I'he Department of Labor, at the request of Congress, conducted a 
study of wages in ivorkshops. The report, made to Congress in Sep- 
tember 1967, stated .* 

It remains n hard fact that in spite of recent Federal legislation which author- 
izes various welfare, training and grant programs and in spite of State programs 
for assistance to workshops, essentially both workships and their clients are 
dependent on the productive capability of the enterprise and the beneficence of 
private citizens. 

This means that the ability of workshops to pay minimum wags and survive 
depends on the amount of their charitable collections coupled with their ability 
to develop markets for their products or services. 

Ironically, the long period of current prosperity and recent changes in tech- 
nology have eroded a basic workshop market— the market for salvage Is similar 
to the experience of private manufacturers who have seen markets disappear — 
except that workshops are not in a financial position to convert to other 
manufacturing. 
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The report continues: 

Steps must be taken to insure that handicapped workers in sheltered work- 
shops have every possible chance to become self-supporting in competitive 
employment In the meantime, workers in a sheltered environment who are 
trying to become self-supporting should be assisted so that they may receive the 
minimum wage. In order to achieve this goal as soon as practicable for those 
workers who are now earning a significant proportion of the minimum wage 
consideration should be given to some form of wage supplement. A legal require- 
ment that wages be paid is simply not adequate when it is applied to a non- 
profit institution which may not be in the financial position to comply. In 
addition, there is need for renewed and enlarged Federal assistance to improve 
the business, management and training practices of workshops. 

Thub, it appears that two basic recommendations made in this study 
of workshop wages are quite clear. Consideration must be given to 
the development of programs which will open new product markets 
for workshops. Along with tliis is the prime requirement of some type 
of wage supplement or living supplement. 

We believe S. 3425 can provide part of the answer by making new 
types of work available to workshops serving the severely disabled. 

UNTAPPED CAPACITY 

Goodwill Industries is prepared to expand its rehabilitation work 
services to thousands of severely disabled now dependent on relatives 
and welfare if this proposed legislation becomes law. 

Last week we made a survey to determine the interest and capacity 
for participation in expanded Government work. Local Goodwill 
Industries are unanimous in their desire to obtain Government work — 
both products and services. 

Further, it was indicated that within 3 years, Goodwill Industries 
can make available a minimum of 5,000 work stations for use in Gov- 
ernment work. This is a conservative estimate based on experience — 
not a guess to confuse Congress or scare business. 

This type of work will provide a higher wage and a better type of 
opportunity for evaluation and training. It will provide work for 
those unable to reach productive levels required in regular business. 

As medical science continues to save more persons for lives with 
severe limitations^ we must also provide the means of making the 
most of these lives. It takes work to make workshops. It takes work 
to test one's iwodnctive ability. It takes work to provide some measure 
of self-esteem. Somehow, society must provide this work. 

In some cotmtries, laws require industry to set aside a percenta^je 
of work for the disabled. So far in the United States we have put it 
on a voluntary basis. 

Workshops secure subcontracts from private industry. It is only 
right that tlie Federal Government obtain some of the goods and 
services it uses, which are paid for by the tax dollars, through the 
work of the severely disabled. 

It is good stewardship because it becomes a means of making tax- 
payers out of tax takers. It is fair because the legislation provides for 
fair prices to be established, and this ought to be done under proper 
standards, witli an adequate system of appeal review. - , . , . 

We believe business will be squarely behind this kind of legislation. 
Our Boards of Directors in Goodwill Industries across the country, 
who are representative of both business and labor, strongly urge Con- 
gress to enact S. 3425 and to do so now. 
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We believe tlie amendments now being considered by Congress to 
tlie Manpower Training Act and the Family Assistance Act are im- 
poi’tant to bear in mind in considering the need for these amendments 
to the Wagiier-0’J)ay Act. 

Workshops are expected to play an important role in botl\ the traln- 
ing programs of (he Department of Lauor and the “working poor” 
provisions of the family assistance program in the Department of 
Heallh, liclucatioii^ and Welfare. 

Proposed extensions of the Vocational Reliabilitation Amendments 
being considered by Congress have at their very core tlie need for ex- 
panded worksliop services. 

S. 3425 is a consistent part of the total effort to rehabilitate tlie 
handicapped, disabled, and disadvantaged, and is urgently needed to 
implement the forward thrust of this great innovation effort. 

Senator KANnoLru. Thank yon very, very much for your testimony. 

I will not ask any questions. Your statement is fully explanatory 
of the position yon take on these issues, with which I fully concur. 

]\Ir. Gai.akax. I am Michael Galazan, the legislative chairman of 
the International Association of Rehabilitation Facilities. 

I am supposed to read the statement of Mr. Colien, who is the presi- 
dent of our Association. 

Accompanying me is Mr. Albert Calli, executive director of the 
Easter Seal-Goodwill Industries Rehabilitation Center, New Haven, 
Conn,, who is the treasurer of our organization. 

In view of the time and all other factoi's, I will not read the ma- 
terial, Mr. Chairman. 

Senator RANDOLrii, We will include it in the record as if read. 

(The prepared statement of Mr. Taylor follows :) 
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Testimony of 

Frank L. Taylor, Jr., Esquire 
representing 

Goodwill Industries of America, Inc. 
before the 

Subcommittee on Employment of Handicapped Workers 
Committee on Labor and Public Welfare 
United States Senate 
July 10, 1970 



Mr. Chairman, it Is a pleasure for me to be here today. As a member of the 
Board of Directors of the Charleston, West Virginia, Goodwill Industries, I want 
to express to you the appreciation of the handicapped, disabled and disadvantaged 
people for your long record of leadership in the United States Senate on behalf 
of the cause of rehabilitation. We are presently In the process of acquiring a 
new building for our local Goodwill Industries through the assistance of funds 
made possible under legislation (Vocational Rehabilitation Amendments of 1965) 
which you supported. 

As a member of the board of the national organization. Goodwill Industries 
of America, I wish to take this opportunity of expressing the appreciat.ion of 
thousands of handicapped, disabled and disadvantaged served by 143 local Goodwill 
Industries located all across the United States for your dedicated leadership as 
a member of the Labor and Public Welfare Committee. We wish to pay tribute to the 
contribution of the entire Committee on Labor and Public Welfare to the cause of 
rehabilitation. 

It is Indeed a high privilege for me to be here today before your Subcommittee 
on Employment of Handicapped Workers and testify as to the great need for S. 3425. 
Senator Javlts, you and the other sponsors of this bill are due the thanks of all 
who labor In the cause of rehabilitation. 

For a long time the Board of Directors of Goodwill Industries of America has 
been anxious to see the provisions of the Wagner-O'Day Act extended to include 
not only the blind but other severe disabilities which should also have its 
benefits. 

We recognize the years of dedicated service rendered to the blind -by the 
American Association of Workers for the Blind, the American Federation for the 
Blind, the American Foundation for the Blind and the National Industries for the 
Blind. This is why we are on record as supporting the present language of S. 3425 
which continues to give the blind a favored position. And, Mr. Chairman, we wish 
to pay tribute to your long record of service to the blind. 

The Randolph-Shepherd Act is an outstanding mile post in providing needed 
services to the blind. 

Goodwill Industries has a long record of service to all types and degrees of 
disabilities. It is out of this experience we ask your Subcommittee to report 
favorably S. 3425. We hope the Congress can enact It into law before the end of 
this session. 

The Wagner-O’Day Act has, for 32 years, been a successful piece of legislation. 
From the humble beginnings in 1938 when 1,300 blind workers manufactured about 
$200,000 worth of goods for the government, it has grown to about 6,000 who produce 
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several million dollars worth of goods for the government annually. While this 
has become a steady, dependable source of supply to the government, more than 
anything else it has produced work for the blind. Work which would not be 
available to them otherwise, providing a source of income and preparing them for 
work opportunities in the job market outside the workshops for the blind. Much 
of the present acceptance of blind and other disabled workers by business today 
has been due in a large measure to the ■ demonstrated record of production set by 
this government work under the Wagner— O' Day legislation. 

Of course, there are those who will say business should have employed the blind 
without this demonstration of production ability in a workshop - this is to forget 
the days when jobs were almost non-existent for the blind. 

However, with the improved acceptance of the blind and disabled by employers, 
the role of the workshop has changed. 

We have shown in Goodwill Industries that a workshop need not be the end of 
the road, but rather the point of beginning for evaluation and training services 
which make a handicapped person ready for regular employment. And we don't keep 
them after the level of productivity for competitive employment is reached. We 
place them. 

Last year we served some 50,000 handicapped persons In many ways. Some of 
them received medical and therapeutic services in the initial stages of 
rehabilitation. Others received evaluation, work adjustment and various types of 
training. As a result, 6,591 persons were placed in outside employment . 8,366 
persons, unable to be placed at the time, received extended employment. 

Workshops like Goodwill Industries serve a dual role - they provide the 
short-term services needed to prepare them for regular employment - they also 
provide extended employment to those yet unready for graduation. Many in the 
latter category are among the most severely disabled. 

We recognize that there are those today who say that only those persons able 
to earn $1.60 an hour should be allowed to work in any place. They say, who can 
live on less than Si. 60 an hour? This is to confuse the real issue. Should a 
person be denied the opportunity to produce to the limit of his productive capacity? 
We in Goodwill Industries believe that the blind and all other disabled, no matter 
what degree of disability , ought to have the opportunity to work. Now by this - 
let us make it perfectly clear - we do not mean that such porsons are not entitled 
to adequate means of living support. We believe the time is long overdue to 
recognize those who try , by some system of cost of living aid, to supplement 
earnings which are less than $1.60 per hour. The government subsidizes many efforts 
- why not help those who are trying to learn. 

The Department of Labor, at the request of Congress, conducted a study of 
wages in workshops. The Report, made to Congress in September 196V, stated: 

"It remains a hard fact that in spite of recent Federal legislation which 
authorizes various welfare, training and grant programs and in spite of State 
programs for assistance to workshops, essentially both workshops and their 
clients are dependent on the productive capability of the enterprise and the 
beneficence of private citizens. 
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"This means that the ability of workshops to pay miniinuin wages and 
survive depends on the amount of their charitable collections coupled with 
their ability to develop markets for their products or services. 

"Ironically, the long period of current prosperity and recent changes 
in technology have eroded a basic workshop market — the market for salvage 
is similar to the experience of private manufacturers wno have seen markets 
disappear — except that workshops are not in a financial position to convert 
to other manufacturing." 

The Report goes on to recommend that* 

"Steps must be taken to insure that handicapped workers in sheltered 
workshops have every possible chance to become self-supporting in competitive 
employment. In the meantime, workers in a sheltered environment who are 
trying to become self-supporting should be assisted so that they may receive 
the minimum wage. In order to achieve this goal as soon as practicable for 
those workers who are now earning a significant proportion of the minimum wage 
consideration should be given to some form of wage supplement. A legal 
requirement that wages be paid is simply not adequate when it is applied to 
a nonprofit institution which may not be in the financial position to comply. 
In addition, there is need for renewed and enlarged Federal assistance to 
improve the business, management and training practices of workshops." 

Thus, it appears that two basic recommendations made in this study of workshop 
wages are quite clear. Consideration must be given to the development of programs 
which will open new product markets for workshops. Along with this is the prime 
requirement of some type of wage supplement or living supplement. 

We believe S. 3425 can provide part of the answer by making new types of work 
available to workshops serving the severely disabled. 

Goodwill Industries Is prepared to expand its rehabilitation work services to 
thousands of severely disabled now dependent on relatives and welfare if this 
proposed legislation becomes law. 

Last week we made a survey to determine the interest and capacity for 
participation in expanded government work. Local Goodwill Industries are unanimous 
in their desire to obtain government work - both products and services. Further, 
it was indicated that within three years Goodwill Industries can make available a 
minimum of 5,000 work stations for use in government work. This is a conservative 
estimate based on experience - not a guess to confuse Congress or scare business. 
This type of work will provide a higher wage and a better type of opportunity for 
evaluation and training. It will provide work for those unable to reach productive 
levels required in regular business. 

As medical science continues to save more persons for lives with severe 
limitations, we must also provide the means of making the most of these lives. It 
takes work to make workshops; it takes work to test one's productive ability; it 
takes work to provide some measure of self-esteem. Somehow, society must provide 
this work, 

In some countries, laws require industry to set aside a percentage of work for 
the disabled. So far In the United States we have put it on a voluntary basis. 
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Workshops secure subcontracts from private industry. It is oniy right that the 

for by the tax dollars, through the work of the severely disabled. It's good 
stewardship because it becomes a means of making taxpayers out of tax takers. It's 
fair because the legislation provides for fair prices to be established, %nd this 
ought to be done under proper standards with an adequate system of appeal revief 

dLo s in legislation^'^ Our oLrl; of 

bulinesTaf G°°^lll Industries across the country, who are representative of both 
business and labor, strongly urge Congress to enact S. 3425. It is long over-due. 

Traininq'’L\^^lldfhp'FafT®"f now being considered by Congress to the Manpower 
ion li ^ Family Assistance Act are Important to bear in mind in 

considering the need for these amendments to the Wagner-O'Day Act. Workshops are 

Iff abor I'' p" "I' In the training programs of the Depftment 

SLf 1 f provisions of the family assistance prograT he 

RlhIbThatfn r ^ Proposed extensions of the Vocationa 1 

Renabilltation Amendments being considered by Congress have at their verv core 

lffof'tn'°f services. S. 3425 is a consistent part of the total 

1 handicapped, disabled and disadvantagedf nd is urgently^ 

needed to implement the forward thrust of this great innovation effort . 
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Mr. Galazan. I ^Yill pick up the high points on those I think most 
si^ificant. 

First, I would like to tell you, 'Mr. Chairman, that you have my 
words of appreciation for the ^York of the committee, the work of 
the chairman for the splendid ^York that has been done for the blind 
and the handicapped. 

Our association, the International Association of Eehabilitation 
Facilities, is ii private, nonprofit organization which has a membership 
of 650 rehabilitation centers, shelter workshops, and related facili- 
ties whose purpose has been to train and prepare hundreds of thou- 
sands of handicapped indiAnduals to whom real physical, intellectual, 
and emotional aiicl social limitations haA^e made them dependents on 
their families and coniniiinities for aid and assistance. 

We have testified in favor of S. 3425 because it contains the essence 
of our philosophy, that is that remunerative Avork is an important part 
of living for both the disabled and the nondisabled. 

Basically, Mr. Chairman, I think this is the basic concept of our 
American society, that Avork is that Avhich makes a man’s life most 
meaningful. 

I think the basic factor that ^Ye are primarily concerned about, in 
addition to all of the matters wHich haA^e been placed in the record 
by many of the organizations with Avhom we closely associate, is the 
additional factor of the amendment to the IVagner-O’Day Act which 
Avould provide us addtional subcontract Avork for our AA*ork.shops. 

This is vitally and critically needed, not only to increase our AVork- 
shop training, but at this point there is a great danger that Ave face a 
decrease in the oj)portunities of training and continuous AVork. 

Present increases in unemployment, difTiculty in the general job 
market, has increased the problem of getting some contract AVork, and 
Avithont the help of this particular amnedment we in the Avorkshop 
moA^ement will be faced Avith a crisis. 

That is why it is so critical that this particular piece of legislation 
get the immediate attention of the Congress. 

I do Avant to also emphasize that the AVork that AVe Avere giA'en under 
the Wagner-O’Bay amendments ^yill be used for thousands of handi- 
capped people. We cannot only limit the numbers to those aa'Iio will 
get continuous employment, but Ave haAre to be concerned about the 
thousands avIio will be trained, and Avho will move on to emifioy- 
ment as indicated in other comments made this morning. 

TO REHABILITATE A’XTEILVNS 

I think this critical that Ave get the numbers. I think this AVork 
will affect the Avelfare of hundreds of thousands of handicapped peo- 
ple, and not the limited numbers that Ave were talking about in terms 
of continued employment. 

The other factor I think Avhich is critical and AAdiich the chairman 
pointed to, and I would like to underline, is the fact there are thou- 
sands of veterans Avho are coming back to this country Avho deserve 
the best that Ave have. 

We cannot serve them effectively, and they cannot be served effec- 
tively, Avithout the services of our As orkshops. 
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I think the chairman might be interested in the fact that our own 
agency in Mihvaukee is taking veterans from the hospitals, or still 
hospitalized, and coming to the workshop for purposes of training and 
to be moved out into industiy. I think this type of ^York in hospital- 
ized veterans is critical. 

I think also it is one of the resources that will be made available by 
our workshops to the returning veterans in increasing numbers as we 
are able to build our facilities and to develop our resources. 

I think also, Mr. Chairman, that the other legislation that is being 
entered ns commented here before the Congress ^Yith regard to in- 
creased training opportunities for welfare clients and for other groups 
of our population, will not be effectively, or cannot be effectively clari- 
fied without the participation of our rehabilitation facilities. 

One of the things I think we also want to emphasize is that there are 
millions of dollare now being expended by the Veterans’ Administra- 
tion, by the Labor Department, for training in utilizing the workshops 
as resources for this training. 

As our work opportunities are limited, these kinds of training op- 
portunities become less effective, and the effectiveness of our prograrns 
have to be carried through by this kind of additional work that will 
be made available. 

So therefore, Mr. Chairman, in summary, I would like to urge that 
the committee take the most immediate action possible in order to help 
our workshops as quickly as we can, because the crisis that is facing us 
in getting subcontract work in our community is extremely severe. 

I would also like to thank the committee for letting me make my 
presentation today, and I hope that when Congress passes this bill 
that the committee will continue to indicate its interest and concern in 
this field, as they have in the past, and that they will actually be mak- 
ing one of the gi’eatest contributions to the development of better re- 
sources for the handicapped, the returning veterans, and the handi- 
capped on welfare. 

Senator RAXDonrii. Mr. Calli, do you wish to supplement what has 
been said ? 

Mr. Callt. Yes, I would like to speak to two points briefly, if I 
might, to again emphasize the fact that in rehabilitation facilities, 
work has consisted primarily of subcontracts. 

It has not been feasible to engage in prime manufacture because of 
the great deal of funds to be invested, and the need to develop an ex- 
tensive and expensive marketing program through which to dispense 
these. 

Therefore, what your committee is proposing would provide the 
opportunities to utilize skilled labor and become involved in a prime 
manufacturing type of operation, rather than depending on private 
industry from which we would solicit these contracts. 

Another concept or an aspect I think that should be given considera- 
tion beyond the prime manufacturing is that those manufacturers 
within a commimity that Imve Government contracts consider more 
extensively the providing of subcontracts to the rehabilitation facili- 
ties located in a close proximity. 

These are the only two points I would like to emphasize. 

Thank you. 

Senator Randolph. In the immediate proximity, did you say? 
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Mr. Calu. Yes. 

In Connecticut, for instance, there is extensive private industry that 
have Government contracts. The workshops located throughout the 
State, of which there are in excess of 20, could tie in very well with 
these prime manufacturers. 

I think this is another approach that might be given consideration. 

Senator Rakdolpu. Yes, I understand, now. They could be utilized. 
They are in an area where actually they are almost side by side. 

Mr. Calij. Y*es. 

Senator Randolph. We wish to thank the members of the panel 
We Avish to express appreciation to our guests who have been present 
yesterday and today, 

I announce that 10 days will be given for further material or 
documentation that witnesses either yesterday or today might feel 
will be helpful in the compilation of our printed records. 

There may be a reason why one or more questions will be asked 
of AAUtnesses by mail, so that the record can be very complete, if tlie 
members of the committee and staff members feel that we should 
explore further Avhat someone has said, and we haven’t actually done 
it by questioning of witnesses. 

It is my personal hope, and I think it is shared by members of the 
special subcommittee, that we can report these amended measures of 
the tAvo acts that are basic. We can ha\"e the committee, then, report 
these measures to the Senate, and ImA^e them passed in this session of 
the Congress. 

That shall be our purpose, and if we can have them passed in the 
Senate, we are hopeful that the record made here Avould be of such 
a nature that the House might, that perhaps not in the usual folloAving 
through, but based on what we Inwe done here, accept our work and 
agree to the Senate bills. 

Therefore, if that could be done, then they could go to the President 
for signature. I trust very much that this can be done. 

Thank you. 

(The statement of the National Association for Retarded Children 
follows:) 
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The National Association for Retarded Children is happy 
to join in support of S, 3425 to amend the Wagner-0*Day Act so as 
to extend its benefits to the severely handicapped and to cover 
"services" as well as "commodities", 

NARC, despite its name, has been devoted since its found- 
ing 20 years ago to promoting the well-being of all the mentally 
retarded of all ages and all degrees of handicap. The Association 
is composed of state and local associations which are active in every 
state and in Puerto Rico, and even on overseas military bases. 

The bill you are considering today would, we feel, give a 
legitimate assist to .those retarded persons of working age whose dis- 
ability is so severe as to preclude them from engaging in normal com- 
petitive employment. Among the candidates who deserve such assistance 
are the multiply handicapped retarded, for example, the retarded blind, 
the cerebral palsied retarded, the retarded person who is also ser- 
iously emotionally disturbed, and so on. 

Bespite attacks which are made from time to time on shel- 
tered workshops as an institution, our experience of the last two 
decades has confirmed our view that properly staffed, properly reg- 
ulated workshops are an essential part of the"spcctrum of services" 
required to optimize opportunities for many of the retarded. For 
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sojne clients they represent a short term training resource; for 
some they provide an opportunity not otherwise available to earn 
and contribute their small bit to our economy under favorable con- 
ditions, on an on-going basis. 

According to a recent announcement of the Department of Labor, 
there were as of last December 1,329 workshops servicing the handi- 
capped, certified by the Wage and Hour Division. These shops employ- 
ed about 65,000 handicapped persons. Only 3% of the 'Clients were found 
underpaid by federal standards in 1969. However, actual earnings 
are admittedly low, especially for the retarded; one way of improv- 
ing take-home pay for this group is by increasing work available, both 
as to quantity and constancy, as well as increasing the efficiency 
of marketing. S. 3425, as we see it, will contribute to this goal by 
putting the workshops in a position to seek and obtain contracts to 
deliver products and services to the Federal government at competitive 
prices and under mutually agreeable conditions. 

At present workshops for the handicapped are at a disadvan- 
tage in dealing with a large buyer such as the federal government 
because the individual workshops are small and do not have a recog- 
nized marketing channel. The bill by authorizing recognition of a 
“central non-profit agency or agencies to facilitate the distribu- 
tion orders" would help to bring order and efficiency into the 
relations between workshops and government purchasing agencies. 
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We would like to point out that the mentally -retarded 
who are continuing workshop clients tend to be among the most 
severely handicapped. One reason for this undoubtedly the zeal 
with which the staff of these facilities have sought to prepare 
and place the more capable clients in jobs in the competitive em- 
ployment sector. 

NARC and its member units are proud to have contributed 
to this effort in a variety of ways. We have, for example, a con- 
tract with the Department of Labor for on-the-job training place- 
ments of retarded people, and have been instrumental in putting 
over 2,000 clients in regular industrial and service positions in 
the last three years. We are proud of the winners of our Employer 
of the Year awards, among whom are several federal post offices and 
other installations. 

The success of all these efforts leaves nevertheless a 
group of retarded persons who can share in the dignity of work only 
in an especially structured environment or under conditions adapted 
to their needs. These too are entitled to an opportunity. 

The severity of ne handicap of this residual group as well 
as its relative numerica* unportance can be seen in the data taken 
from the Sheltered Workshop Report of the Secretary of Labor that 
was sent to Congress in September 1967. 
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Table 2 (attached) shows that nearly one third of all 
workshop clients (in 1967) were mentally retarded. 

"The highest wages were found in workshops for the 
blind, the lowest in workshops for the mentally 
retarded. Average earnings in the various types 
of workshops were: 



Tvpe of workshop 


Averacie hourly earninqs 


General 


$0.87 


Mentally retarded 


0.35 


Alcoholic 


1.07 


Blind 


1.24 


Mental illness 


0.63 


Miscellaneous 


0.51 » (page 19) 



"Shops for the mentally retarded employed one-third of 
all sheltered workshop clients in February 1967. The great 
majority of the 11,535 clients in these shops — almost 80% — 
were classified as exceptions; 16% were trainees; and only 
5% were regular clients. 

"As sucli a mix would indicate, average hourly earnings 
of these workers as a group were lower than for clients of 
any other type of shop. The average in these shops was $0.35 
for all clients. Trainees averaged $0. 33 and clients classified 
as exceptions $0.30. While earnings of trainees and except-* 
ions were considerably lower than those of comparable classi- 
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fications in other tv-pes of workshops, hourly earnings of the 

regular clients^ averaging $1,09, compared favorably 
with the $l.i7 average for regular clients in all 
workshops.” (page 21) 

“The 3,828 clients in workshops for the blind 
represented il% of all. sheltered workshop clients in 
February 1967. More than three-fourths of these 
clients were classified as regular clients, another 
1% as trainees, and 16% were exceptions. 

“Average hourly earnings for all clients combined 
in workshops for the blind was $1.24; for regular clients 
it was $1.38, for trainees $0.90, and for exceptions $0.72. 
These were the highest earnings reported for each cate- 
gory of clients in any type of workshop (Table 9) . “ (page 22 ) 

In the cited report the Secretary drew some conclusions, 
which we believe arc still valid. The report finds that — 

"In order to achieve the goal of a minimum wage for 
clients in sheltered workshops— a complete program 
tailored to the needs of the workshops and its clients 
must be developed . Consideration must be given in such 
a program toz 
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—wage supplements for eligible clients 

—financial support for therapy for workshop 
clients 

—additional financial support for the workshop 
for training; including material, equipment, 
and supervision 

— openincr of new markets for products of workshops 

— additional financial support to enable work- 
shops to modernize facilities and methods 
consistent with the needs of the clients 

—a technical assistance program to the work- 
shops Including management assistance, and 

—new out— placement services for workshop clients" 
(emphasis added) (page 5) 

We believe that S, 3425 will make a substantial contribu- 
tion to objective of "opening new markets for products of workshops," 

We wish to congratulate and thank the sponsors, and the 
members of this Special Committee for their attention to this un- 
spectacular but significant piece of legislation and to express a 



hope for its speedy enactment. 
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Senator Eaxdolpii, At this point in the record I order printed the 
statement of the American Optoinetric Association. 

(The statement referred to follows :) 

Statement of the Amekicax Optometkic Association’ ox S. 2401 

Tlio Aiiicricnn Ontoiiiptric A.s.sociation. a federation of State optoinetric a.sso- 
ciation.s and .societies witli inenibersliii) totalling some 15,000 praedieing optoino- 
tri.st.s, supiiorts eiiaetnient of S. 2401 wliicli would be liigbly bonefieial to blind 
I)er.sons. 

Optonietrist.s. whoso lives are devoted to the preservation and enhaneeineiit 
of the visual function, are keenly aware of the problems faced by hidlvldiials 
who.se vision is .seriously impaired or lo.st. It i.s with a great sens(‘ of conipa.s.slon 
that this organization offers its .suiiiiort for legislation of the type you are con- 
sidering here today. 

In the interests of eon.servhig Committee time, wo defer to the joint .statement 
pre.sented .July i). 1070 hy the American Association of AVorkers for the mind. 
lUG, the Aiiierlwin Foundation for the IMind and the minded Veterans A.s.socia- 
tion endorsing thi.s legislation. 

The American Optonietrie A.ssoeiation believes it is e.s.sential to retain and. if 
possible, extend to more individuals the benefits provided by the Randolnh- 
Sheppard Vending Stand Act, as well as those Public Laws dealing with Vo- 
cational Relmbllltation, and .several Titlc.s of the Social Security Act. 

Tlie health profession of optometry ha.s played a major role in the iire.servation 
and enhancement of the residual vi.sion of the partially sighted wiio are classi- 
fied a.s legally blind. Our profession is working constantly to create more .sophis- 
ticated low-vision aids to n.sslst the partially sighted. The Anieriimii Optoinetric 
Association, now 73 year.s old, has Imd a standing eoinmittee for the purpo.s(‘ of 
aid to the partially sighted since 1115S. AYe assure you that oigometry will 
coiitimie to work diligently to make low vi.sion aids better, and to make siKdi 
aids more generally available for those who so desperately need them. 

AVc arc csiK?elally pleased to note that the legislation before you would provide 
new di.scretioiiary authority for the States to license as blind vending stand facil- 
ity operators tho.se men and women under age 21 w’hosc visual inijiainiicnt has 
come about at .such an early point in their live.s. Tliey do.UTve the .same type of 
economic opportunity afforded tlio.se wlio are over 21 years of age. Alaiiy of these 
young peoifie have, tlirough the a.ssistance of .si)ceial educational and vocational 
programs, receivnl excellent education which prepares tlieiii very well for tlie 
responsibilities and self-sufficiency tliat this legislation would ullow. 

Recau.se the major imiietus for this legislation stems from need to niwlatc the 
existing law, we reconinieiid that the Randolpli’Shei)i)ard Act he made consistent 
with other Federal legislation with respect to the definition of blindne.ss and who 
may make the determination of that condition. 

All Federal programs dealing with blindness recognize the caimbility of State- 
licensed oiitometrlsts to deteriiiine and atte.st to the prc.sencc of blindne.ss. Nota- 
ble among these arc the Vocational Rehabilitation Act as amended in IfiOS a.s well 
a.s Titles X. XVI and XIX of the Social Security Act. The latter two deal w’ith 
Aid to the Rlind and Grants to States for Aid to the Aged, Rlind, or Bi.sahled. 

To the extent that blind persons are covered under Title 11 of the Social Secu- 
rity Act, authorizing the Old Age Survivors Disability Insurance Program, 
certification of hllndness by optometrists is allowed by admhilstrativo regulutioii. 

The American Optoinetric Associntion .supports adoption of the definition of 
hllndness, us proposed in S, 24G1. AVe would also like to suggest a further 
ainendnient. 

The American Optoinetric A.ssoeiation recommends that Section 0(a), Sec- 
tion 0(h) of the hill be amended as follows: by deleting the closing quotation 
marks at then end of the Section and adding the following: 

"In determining whether an individual i.s blind, there shall he an oxaniinatioii 
by a physician skilled in di.scascs of the eye or hy an oiitometrist, whichever the 
individual sliall .select." 

The language recommended is identical to that included In Title X, Sec- 
tion 1002(a) (10) of the Social Security Act and that of Title XIX, Section 1002 
(a) (12) of the Social Security Act, and also Title XVI, Section 1002(a) (12) of 
the Social Security Act. 

The American Optonietrie Association coranicnd.s the Committee for its con- 
tinuing efforts to Improve this worthwhile legislation and urges imssage of S. 2401 
with the further miiendment outlined herein. 

Thank you for your consideration. 
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New York State Association for Retarded Children, Inc., 

New? York, N,Y,, July 9, 1970^ 

Senator Jacob K. Javits, 

U.S. Senate, 

Washington, D,C, 

Dear Senator Javits: I understand Hearings are now being held on S.’3425, 
to amend the NYagiier-O’Day Act, to extend the provisions of that Act to severely 
handicapped individuals who are not blind. 

Although we would much prefer to see all the handicapped, blind or other- 
wise, treated equally under the Law, we in the New York State Association for 
Retarded Children believe that this bill is a great step forward in the field of 
vocational rehabilitation and eniploynient of the handicapped. We are sure that 
the time will come when all prioritie.s will be removed, but society being what it 
is today, I suppose we shall have to retain some of these priorities in order to 
make the gains absolutely essential. 

I should like to suggest one aniendnient and one addition to the bill. 

Page 2. linc;; 1 et seq. now reading **. . . to be composed of two private citizens 
conversant wltli the problems incident to the employment of blind and other 
severely handicapped individuals . . .” should read — in niy opinion, “to be com- 
posed of one private citizen conversant with the problems incident to the employ- 
ment of blind, one private citizen conversant with the problems of employment 
of the mentally retarded, one private citizen conversant with the problems of 
employment of other severely handicapped individuals . . .”. 

We feel that the problems of employment of the various handicaps are dif- 
ferent in many respects and each class of handicap should have someone deeply 
conversant with its problems. 

We also note there is no provision for funding the establishment and operation 
of the nonprofit central agency mentioned in Section 2(a) line 25. We should like 
to suggest, therefore, a Section 5, which would read ; “A sum not to exceed 
$ is hereby authorized to be appropriated to defray the cost of establish- 

ment and operation of the central nonprofit agency or agencies authorized under 
Section 2. ill currying out the purposes of this Act.” 

In addition, we should like to make the following comments in support of this 
legislation : 

One of the most important factors, if not the most important, inhibiting the 
development of sheltered workshops for the mentally retarded on a businesslike 
basis bus been the difficulty in obtaining contracts remunerative enough to en- 
able the workshops to pay their clients a fair and living wnge. Another factor 
has been the unreliability of contract procurement .so that no real planning for 
work can go on. Workshops work on the feast or famine basis with too much 
work, or none at all, or very little. The fact is that most workshops, especially 
for the mentally retarded whose work capacities may not be as great as those 
of other handicupped, even when they work a full time and at their utmost 
capabilities, earn very little. In fact, therefore, most of the workshops for the 
mentally retarded now (iiialify as Activity Centers under the Fair Labor Stand- 
ard Act (Miniinum Wage Law), since the earnings are less than 50% of the 
Federal Minimum. 

The reasons for the failure to obtain contracts are complex but some of the 
facts we can certainly identify. Many of the workshops are in isolated geographic 
areas without easy access to industry for contract procurement. In others there 
is a lack of expertise to obtain such contracts. Furthermore, there is a woeful 
lack of real knowledge in tooling up or even knowing how to tool up workshop 
production to make contracts really pay off. In addition, there may be a reluct- 
ance to invest capital in what may be a one shot contract. 

With the proliferation of sheltered workshops for the mentally retarded, this 
problem became more and more acute. It became necessary, therefore, to look 
around for methods to even up the flow of work, make it predictable and of such 
a nature that it will be highly remunerative. In reviewing the sources of such 
contracts it is immediately apparent that the single largest purchaser of goods 
and services in the country is the Federal government through the General Serv- 
ices Administration and the various other Departments. The question then be- 
comes — bow to reach this source of contracts on a non-competitive basis. Any 
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workshop could go to General Services Administration, get specification for vari- 
ous jobs and products and services, but this would be competitive bidding with 
the industries of the country and I am afraid It would not be very successful. 

A solution to this was reached by the blind as far back ns 1938. We are all 
aware of the earlier development of sheltered workshops' for the blind. They 
encountered long ago the same problems we have now. Their road to a solution 
led to Federal legislation resulting In “An Act to create a Committee on Purchases 
of Blind-Made Products, and for other purposes." This is the famous Wagner- 
O’Day Act. Without going Into too many details it does the following; 

Creates a Committee (appointed by the President) on Purchases of Blind- 



Made Products. 

This Committee determines the fair market price of all “brooms and mops 
and other suitable commodities manufactured by the blind and offered for 
sale to the Federal Government by any non-profitmaklng agency for the 
blind. . . ." 

Authorizes a central non-profitmaklng agency to facilitate the distribution 
of orders, etc. 

Makes procurement of these commodities from the blind mandatory. 

An apparatus to Implement this law called the National Industries for the 
Blind was created and has been operating continuously in this field. 

The really advantageous position of the blind was brought home forcibly to me 
by one of their leaders when the Civil Defense people had to assemble kits to 
distribute throughout the country. The cost of assembling such kits came to 
about $10 million and I was twitted about all this because it went to workshops 
for the blind. 

Enlisting the support of Senator Jacob K. Javlts (R., N.Y.) we began to draft 
a bill that would enlarge the aims of the AVagner-O'Day Act to provide the handi- 
capped In addition to the blind to participate In the largesse being distributed 
by the Federal government. Obviously this could meet with objections from the 
blind, and It did. They felt this was an encroachment on their hard earned In- 
terests, AVe, therefore, modified the propo.sal to retain for the blind their priority 
on products, but that the areas of "services" (a new field) be open to all on an 
equal basis including the blind, giving the blind, however, 5 years of priority 
In thl.s area. 

Sorting, for example, of nuts and bolts would be u .service a.s oppo.sed to the 
manufacture and .sale to the government of the finished product. Thl.s l.s an over- 
simplification of course, but gives the reader some Idea of what we are talking 
about. Since the work.shops for the mentally retarded are peculiarly geared to- 
ward.s services rather than the manufacture of finished products, I felt this 
would be a reasonable approach. Our discussion with General Services Adminis- 
tration revealed that there were literally hundreds of millions of dollars of con- 
tracts available, even In products, the. blind do not have the resources to produce 
that would be open to other handicaps. If we add to this, services, then a vast 
new’ market Is ready for the sheltered workshops for the handicapped other than 
the blind, and especially for the mentally retarded. This In no way w’ould 
encroach on the advantages the blind have earned with such dlfllculty and would 
indeed open to them a whole new field, that of services, which they have no 
priority in at all a t tliLs time. 

The distribution of these contracts would come through a central agency similar 
to National Industries for the Blind. Such agency would not Impose Its own 
operation on others but those that would wish to participate would have to meet 
certain standards of production and procedures. 

It is obvious, of course, that we are concerned with the problems of the mentally 
retarded with which we are most conversant, but It Is also obvious that what 
we have .said here applies to other handicaps as well. 

I think that a new day Is dawning for the adult retarded and other handicapped 
If w’e can Indeed assure them of years of production In a meaningful way. It Is 
really not a.sklng too much from anyone. 

Sincerely yours, 

Joseph T. Weingold, 

Executive Director. 
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American Foundation for the Blind, Inc., 

J^lexo York, N,Y,, July 6, 1010. 

Senator Jennings Randolph, 

Conwiittcc on Lahar and Publio Welfare^ U.S. Senate, 

Washington, D.C. 



Del\r Senator Randolph; The following is Section 8 of S. 2401 with a tech- 
nical amendment addoil and underlined to designate the chairman of one of the 
arbitration boards provided for in the bill : 

“Sec. 8. Section 3(G) of such Act (20 U.S.C. 107b) is amended I>y substituting 
a comma for the period at the end thereof and adding the following new word- 
ing: “Including binding arbitration l>,v three persons consi.sting of one person 
designated by the head of the State licensing agency, one per.son designated by 
the licensed blind operator, and a third person selected by the two, who shall 
serve as c7iairman.’ ” 

Sincerely yours. 



Irvin P. Sciiloss, Legislative Analyst. 



Senator Kaxdommi. Tliis will conclude our hearing for today. 
Thank you all for coming. 

(Whereupon, at 12:50 p.m., the special subcommittee adjoumed, 
to reconvene at the call of the Chair.) 



0 



